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Cocoa City Council Chambers
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June 7, 2023Planning and Zoning / Local 

Planning Agency

Meeting Agenda

I.  CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

II.  APPROVAL OF AGENDA AND MINUTES:

AGENDA:

Approve the June 7, 2023 Planning & Zoning Regular meeting agenda 

as written or with amendments.

23-353

PZ Short Agenda June 7 2023.pdfAttachments:

MINUTES:

Approve the April 5, 2023 Regular meeting minutes as written or with 

amendments.

23-334

04-05-2023 DRAFT.pdf

Exhibit 1 -  Advantage Self Storage Small-Scale Site Plan.pdf

Exhibit 2 - Cindy Thurman's Resume & Section 19 City of Cocoa Ordinances.pdf

Exhibit 3 - Grissom Parkway Storage Large-Scale Site Plan.pdf

Exhibit 4 - Variety of Documentation, Emails, Etc.pdf

Exhibit A - April 5 2023 PZ Presentation.pdf

Attachments:

III:  OLD BUSINESS:

IV:  NEW BUSINESS:

Consideration of Ordinance 06-2023, a Future Land Use Map (FLUM) 

Amendment consistent with Florida Statute Chapter 163, to change the 

Future Land Use Map designation of (1) parcel of real property totaling 

approximately 5.88 acres from City of Cocoa "Commercial" to City of 

Cocoa "High Density Residential.”

23-347

Exhibit A - Location Map.pdf

Exhibit B - FLU Map.pdf

Exhibit C Legal AD_.pdf

Exhibit D - Zoning Map.pdf

Ord 06-2023.docx

Attachments:
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Consideration of Ordinance 07-2023, adopting a Large-Scale 

Comprehensive Plan Text Amendment; amending figure FLU-1 set forth in 

the Future Land Use element to provide the RU-1-7 Zoning District as an 

allowable Zoning District in the Medium Density Residential Future Land 

use category and to provide the Institutional Zoning District as an allowable 

Zoning District in multiple Future Land Use categories.

23-350

Exhibit A RU-1-7 Zoned Parcels.pdf

Exhibit B MDR FLU in Conlict.pdf

Exhibit C Figure FLU-1.pdf

Exhibit D Legal AD.pdf

Exhibit E Ordinance No. 07-2023.pdf

Attachments:

Consider providing a recommendation of approval to the City Council 

regarding Ordinance 08-2023: Zoning Text AMENDMENT regarding 

accessory structure regulations.

23-345

Ordinance No. 08-2023 - Regarding Accessory Structures.docx

Legal Ad June 7.pdf

Attachments:

Consider providing a recommendation of approval to the City Council 

regarding Ordinance 09-2023: Zoning Text AMENDMENT regarding the 

list of permitted and special exception uses related to Self-Service 

Storage Facilities within the M-2 Zoning District and certain subdistricts of 

the Cocoa Waterfront Overlay District and related to Retail Automotive 

Gasoline/Fuel Sales and Accessory Convenience Storages and 

Restaurants in the M-2 Zoning District.

23-346

Ordinance No. 09-2023 - Self Service Storage M2 CWOD and Gasoline Sales M2 v.2.docx

Legal Ad M-2.pdf

M-2 Less Than or Equal to 4 Acres.pdf

Attachments:

Recommend approval of granting an easement to Pivotal Utility Holdings, 

Inc. (a.k.a. Florida City Gas) for the purposes of constructing, operating, 

and maintaining a pipeline located in Lee Wenner Park for the 

transportation of gas through the pipeline.

23-335

FCG_Offer Letter_City of Cocoa_3.6.23.pdf

FCG_Perm EA_City of Cocoa_3.6.23.pdf

FGT Proposed Easement Lee Wenner - TMV Sketch 12-6-21.pdf

FCG_TCE_City of Cocoa_3.6.23.pdf

Attachments:

V.  TREE BOARD UPDATE:

VI.  OTHER BUSINESS (OPEN DISCUSSION):
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VII.  NEXT MEETING DATE:

The next regularly scheduled meeting of the Planning & Zoning Board will be on Wednesday, August 2, 

2023 at 6:00 PM at the Cocoa City Hall, 65 Stone Street, Cocoa, Florida.

VIII.  ADJOURNMENT

NOTICE TO THE PUBLIC:
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This is a public meeting.  All interested parties may attend in person.  The facility wherein this public 

meeting will be held is accessible to the physically handicapped.  In accordance with the Americans 

With Disabilities Act, persons needing assistance to participate in any of these proceedings should 

contact the City Clerk of the City of Cocoa, listed below, at least 48 hours prior to the meeting:  Carie 

Shealy, City Clerk, 65 Stone Street, Cocoa, by telephone at (321) 433-8484 or via email at 

cshealy@cocoafl.org.  

Additionally, interested persons may view or listen to the meeting electronically at the following internet 

sites:

(1)   https://tinyurl.com/s5e875r or

(2) https://cocoa.legistar.com/DepartmentDetail.aspx?ID=26365&GUID=FF9D3369-D354-4FAB-800A -

57D0AEE30153&Mode=MainBody

However, the City is not responsible for technical difficulties that may occur while attempting to view or 

listen to the meeting on the internet.

Interested persons may submit their written comments or questions regarding the meeting prior to the 

meeting through Email at meetings@cocoafl.org, or via E-comments through the online agenda. Any 

electronic comments submitted will be made part of the meeting record. Written comments or 

questions not relevant to the Council meeting agenda will not be made part of the meeting record but 

will be maintained as public record.

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that:  if a person 

decides to appeal any decision made by the City Council with respect to any matter considered at its 

meeting or hearing, that person will need a record of the proceedings and for such purpose, affected 

persons may need to assure that a verbatim record of the proceedings is made, and such record shall 

include the testimony and evidence upon which the appeal is to be based.  This notice does not 

constitute consent by the City for the introduction or admission into evidence of otherwise inadmissible 

or irrelevant evidence, nor does it authorize challenges or appeals otherwise not allowed by law.

Although members of the public are entitled to be heard by the City Council on certain items on the 

meeting agenda pursuant to the City Council Rules of Procedure, members of the public are not 

entitled to an immediate response by either administrative staff members or Council; however, the City 

Council or administrative staff may provide a response at their discretion.  When presenting before the 

City Council, all comments or questions should be directed to the Mayor or the chair of the meeting . 

Comments or questions should not be made directly to administrative staff without permission from the 

Mayor or chair.

Public debate by individual speakers from the audience on public hearing items shall be limited to three 

(3) minutes.  Applicants or representatives of recognized groups with special interests in a matter shall 

be limited to ten (10) minutes; and total debate on a single issue shall be limited to thirty (30) minutes.  

Only one presentation per person per item shall be allowed.  

A Council member may add an item to the agenda during the meeting only at the time the agenda is 

approved.  If the item requires action by the Council, then it may be added to the agenda by an 

affirmative vote of the Council, and written documentation must be submitted at the time the item is 

added to the agenda.  Matters may also be raised by the Council, City Manager or City Attorney under 

reports and acted upon by the City Council.
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65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 123-353 Name:

Status:Type: Agenda Agenda Ready

File created: In control:6/1/2023 Planning and Zoning / Local Planning Agency

On agenda: Final action:6/7/2023

Title: Approve the June 7, 2023 Planning & Zoning Regular meeting agenda as written or with
amendments.

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

PLANNING & ZONING BOARD/LOCAL PLANNING AGENCY AGENDA
ITEM

Memo Date: June 1, 2023
Agenda Date: June 7, 2023
Prepared By: Monica Arsenault, Recording Secretary
Through: Luci Ribeiro, Planner
Requested Action:
Approve the June 7, 2023 Planning & Zoning Regular meeting agenda as written or with
amendments.

BACKGROUND:

N/A

BUDGETARY IMPACT:

N/A

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:
Approve the June 7, 2023 Planning & Zoning Regular meeting agenda as written or with
amendments.
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CITY OF COCOA 

Planning & Zoning Board /  Cocoa City Hall 

Local Planning Agency  65 Stone Street 

City Council Chambers Cocoa, FL 32922 
 

 

Stay Connected:   www.CocoaFL.org     
 

 

 

 

AGENDA 
Regular Meeting 

June 7, 2023 
6:00 p.m. 

 
 
I. OPENING MATTERS: 

1. CALL TO ORDER 
2. ROLL CALL 
3. PLEDGE OF ALLEGIANCE 

 
II. APPROVAL OF AGENDA AND MINUTES: 

1. AGENDA: Meeting of June 7, 2023 

2. MINUTES: Meeting of April 5, 2023 

 
III. OLD BUSINESS:  None 
 
IV. NEW BUSINESS: 

                    
 

A. PZ-23-00500001 Ordinance 06-2023 | Parcel ID: 24-36-28-76-A  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 

COUNTY, FLORIDA, RELATING TO COMPREHENSIVE PLANNING; AMENDING 

THE FUTURE LAND USE MAP FOR ONE (1) PARCEL OF REAL PROPERTY 

WITHIN THE CITY OF COCOA, CONSISTING OF APPROXIMATELY 5.88 ACRES, 

MORE OR LESS, LOCATED NORTHWEST OF THE INTERSECTION OF FORREST 

AVENUE AND GRIMES STREET AND IS IDENTIFIED BY THE BREVARD COUNTY 

PROPERTY APPRAISER’S OFFICE AS PARCEL ID: 24-36-28-76-A, BEING 

LEGALLY DESCRIBED ON EXHIBIT “A” ATTACHED HERETO; CHANGING THE 

FUTURE LAND USE DESIGNATION OF THE REAL PROPERTY FROM 

COMMERCIAL TO HIGH DENSITY RESIDENTIAL; PROVIDING FOR THE REPEAL 

OF PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS, 

INCORPORATION INTO THE COMPREHENSIVE PLAN, SEVERABILITY, AND AN 

EFFECTIVE DATE AND LEGAL STATUS OF THE PLAN AMENDMENT. 

 
 
 
 
 

http://www.cocoafl.org/


 

Stay Connected:   www.CocoaFL.org     

B. PZ-23-00500002 Ordinance 07-2023 | Comp Plan FLU-1 RU-1-7   

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 

COUNTY, FLORIDA, ADOPTING A LARGE-SCALE COMPREHENSIVE PLAN TEXT 

AMENDMENT; AMENDING FIGURE FLU-1 SET FORTH IN THE FUTURE LAND 

USE ELEMENT TO PROVIDE THE RU-1-7 ZONING DISTRICT IS AN ALLOWABLE 

ZONING DISTRICT IN THE MEDIUM DENSITY RESIDENTIAL FUTURE LAND USE 

CATEGORY AND   TO PROVIDE THE INSTITUTIONAL ZONING DISTRICT IS AN 

ALLOWABLE ZONING DISTRICT IN MULTIPLE FUTURE LAND USE 

CATEGORIES; PROVIDING DATA AND ANALYSIS AND THE LEGAL BASIS SET 

FORTH IN THE RECITALS TO SUPPORT THE PROPOSED COMPREHENSIVE 

AMENDMENT; PROVIDING FOR THE REPEAL OF PRIOR INCONSISTENT 

ORDINANCES AND RESOLUTIONS, INCORPORATION INTO THE 

COMPREHENSIVE PLAN, SEVERABILITY, AND AN EFFECTIVE DATE AND LEGAL 

STATUS OF THE PLAN AMENDMENT. 

 

C. PZ-23-02000003 Ordinance 08-2023 | Accessory Structure 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 

COUNTY, FLORIDA; AMENDING THE SUPPLEMENTAL DISTRICT 

REGULATIONS OF THE ZONING ORDINANCE OF THE CITY OF COCOA 

RELATED TO ACCESSORY STRUCTURES; PROVIDING FOR THE REPEAL OF 

PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS, INCORPORATION 

INTO THE CODE, SEVERABILITY, AND AN EFFECTIVE DATE. 

 

D. PZ-23-02000004 Ordinance 09-2023 | M-2  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 

COUNTY, FLORIDA; AMENDING APPENDIX A, ARTICLE XI, SECTIONS 19 AND 

22, OF THE ZONING ORDINANCE OF THE CITY OF COCOA TO AMEND THE LIST 

OF PERMITTED AND SPECIAL EXCEPTION USES RELATED TO SELF-SERVICE 

STORAGE FACILITIES IN THE M-2 DISTRICT AND CERTAIN SUBDISTRICTS OF 

THE COCOA WATERFRONT OVERLAY DISTRICT AND RELATED TO RETAIL 

AUTOMOTIVE GASOLINE/FUEL SALES AND ACCESSORY CONVENIENCE 

STORES AND RESTAURANTS IN THE M-2 DISTRICT; PROVIDING FOR THE 

REPEAL OF PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS, 

INCORPORATION INTO THE CODE, SEVERABILITY, AND AN EFFECTIVE DATE. 

 

E. Lee Wenner Park Utility Easement 

RECOMMEND APPROVAL OF GRANTING AN EASEMENT TO PIVOTAL UTILITY 

HOLDINGS, INC. (A.K.A. FLORIDA CITY GAS) FOR THE PURPOSES OF 

CONSTRUCTING, OPERATING AND MAINTAINING A PIPELINE LOCATED IN 

LEE WENNER PARK FOR THE TRANSPORTATION OF GAS THROUGH THE 

PIPELINE. 

 

 

http://www.cocoafl.org/
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V. TREE BOARD: 

None 

 

VI. OTHER BUSINESS:  

Planning and Zoning Board Open Discussion 

 
VII. NEXT MEETING DATE: 

Wednesday, August 2nd at 6:00 pm 

 
VIII. ADJOURNMENT 

 

 
General Notice Information: 

This is a public meeting.  Interested parties are hereby advised that they may appear at said meeting and be heard.  

The facility wherein this public meeting will be held is accessible to the physically handicapped.  In accordance with 

the Americans With Disabilities Act, persons needing assistance to participate in any of these proceedings should 

contact the City Clerk of the City of Cocoa, listed below, at least 48 hours prior to the meeting:  Carie Shealy, City 

Clerk, 65 Stone Street, Cocoa, by telephone at (321) 433-8484 or via email at cshealy@cocoafl.org. 

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that if a person decides to appeal 

any decision made by the BOA, P&Z Board/LPA or City Council with respect to any matter considered at its meeting 

or hearing, that person will need a record of the proceedings and for such purpose, affected persons may need to 

assure that a verbatim record of the proceedings is made, and such record shall include the testimony and evidence 

upon which the appeal is to be based.  This notice does not constitute consent by the City for the introduction or 

admission into evidence of otherwise inadmissible or irrelevant evidence, nor does it authorize challenges or 

appeals otherwise not allowed by law. 

The BOA or PZ Board/LPA meeting may include the attendance of one (1) or more members of the Cocoa City 

Council who may or may not participate in the Board discussions held at this public hearing. The BOA, PZ Board/LPA 

and City Council reserve the right to continue or postpone hearings to a date certain without re-advertising. 

 

Public Participation Information: 

Members of the public may view the meeting agenda, ordinances, project applications, supporting documents, and 

staff reports on the City’s website at the following link prior to attending or commenting: 

• City of Cocoa meeting calendar at https://cocoa.legistar.com/Calendar.aspx 

Documents pertaining to the above may also be inspected at the Community Services Department, between 8:00 

a.m. and 5:00 p.m., Monday through Friday, or by phoning (321) 433-8535. 

Interested persons may submit their written comments or questions prior to the meeting through Email at 

meetings@cocoafl.org, or via E-comments through the online agenda at the link above. Any electronic comments 

submitted will be made part of the meeting record. 

 

Viewing In Real Time.  Interested persons are encouraged to view and listen to the hearings live by accessing the 

meetings at the following internet address: 

• City of Cocoa meeting calendar at https://cocoa.legistar.com/Calendar.aspx 

http://www.cocoafl.org/
mailto:cshealy@cocoafl.org
https://cocoa.legistar.com/Calendar.aspx
mailto:meetings@cocoafl.org
https://cocoa.legistar.com/Calendar.aspx
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However, the City is not responsible for technical difficulties that may occur while attempting to view or listen to 

the meeting on the internet. 

 

Special Information for Quasi-Judicial Hearings: 

Any person that (1) can demonstrate that they may suffer special damages different in kind and degree from that 

of the general public at large; and (2) wishes to present factual or expert witnesses and/or evidence at the quasi-

judicial hearing is highly encouraged to immediately contact Dodie Selig, Planning and Zoning Manager, at (321) 

433-8535 or lribeiro@cocoafl.org, to make proper arrangements for presentation of witnesses and/or evidence.  

All witnesses should be identified and all evidentiary documents and exhibits that are intended to be distributed to 

the BOA, P&Z/LPA and City Council should be submitted to Ms. Selig via email or mail at least three (3) days prior 

to the hearing. 

http://www.cocoafl.org/
mailto:lribeiro@cocoafl.org
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Legislation Details (With Text)

File #:  Version: 123-334 Name:

Status:Type: Minutes Agenda Ready

File created: In control:5/22/2023 Planning and Zoning / Local Planning Agency

On agenda: Final action:6/7/2023

Title: Approve the April 5, 2023 Regular meeting minutes as written or with amendments.

Sponsors:

Indexes:

Code sections:

Attachments: 04-05-2023 DRAFT.pdf

Exhibit 1 -  Advantage Self Storage Small-Scale Site Plan.pdf

Exhibit 2 - Cindy Thurman's Resume & Section 19 City of Cocoa Ordinances.pdf

Exhibit 3 - Grissom Parkway Storage Large-Scale Site Plan.pdf

Exhibit 4 - Variety of Documentation, Emails, Etc.pdf

Exhibit A - April 5 2023 PZ Presentation.pdf

Action ByDate Action ResultVer.

PLANNING & ZONING BOARD/LOCAL PLANNING AGENCY AGENDA
ITEM

Memo Date: May 22, 2023
Agenda Date: June 7, 2023
Prepared By: Monica Arsenault, Recording Secretary
Through:
Requested Action:
Approve the April 5, 2023 Regular meeting minutes as written or with amendments.

BACKGROUND:

N/A

BUDGETARY IMPACT:

N/A

PREVIOUS ACTION:

N/A
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File #: 23-334, Version: 1

RECOMMENDED MOTION:
Approve the April 5, 2023 Regular meeting minutes as written or with amendments.
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MINUTES 

CITY OF COCOA 

PLANNING & ZONING BOARD/ LOCAL PLANNING AGENCY 

REGULAR MEETING 

April 5, 2023 

 

A Regular meeting of the Planning & Zoning Board Local Planning Agency 

was held on April 5, 2023 at City Hall, 65 Stone Street, Cocoa, FL, as publicly 

noted. 

 

I. CALL TO ORDER: 

 

Chairperson Simpson called the meeting to order at 6:00 PM. 

ROLL CALL:  

   

Justin Simpson  Chairperson 

Michael Dobrin  Vice Chairperson 

Todd Anderson  Board Member 

Chris Bankhead  Board Member 

Ron Chabot   Board Member 

Aleck Greenwood  Board Member 

Veronica Lopez  Board Member 

Wesley Park   Board Member 

Marcus Wheeler  Board Member 

Merrybeth Burgess  Alternate Member 

Katherine Stewart  Alternate Member 

 

PRESENT:   

 

Justin Simpson  Chairperson 

Michael Dobrin  Vice Chairperson 

Chris Bankhead  Board Member 

Ron Chabot   Board Member 

Aleck Greenwood  Board Member 

Wesley Park   Board Member 

Marcus Wheeler  Board Member 

Merrybeth Burgess  Alternate Member 

Katherine Stewart  Alternate Member 

 

ABSENT:  

 

  Todd Anderson  Board Member 

Veronica Lopez  Board Member 

   

STAFF PRESENT: 

 



        Planning & Zoning Board 
Regular Meeting 

April 5, 2023 
 

Page 2 of 12 
 

Bryant Smith, Public Works Director & Interim P&Z Manager; Kristin Eick, Board 

Attorney; Lorraine Koss, Councilmember; and Monica Arsenault, Recording 

Secretary. 

  

Chairperson Simpson led the assembly in the Pledge of Allegiance. 

 

*  MOTION BY VICE CHAIRPERSON DOBRIN; SECONDED BY BOARD 

MEMBER PARK TO ALLOW THREE MINUTES PER INDIVIDUAL 

DELEGATION UNDER EACH ITEM.  

 

AYES: SIMPSON, DOBRIN, BANKHEAD, CHABOT, GREENWOOD, 

PARK, WHEELER, BURGESS, STEWART 

 

 MOTION PASSED UNANIMOUSLY (9-0) 

 

II. APPROVAL OF AGENDA AND MINUTES: 

 

1. AGENDA:  Meeting of April 5, 2023 

 

*  MOTION BY BOARD MEMBER WHEELER; SECONDED BY BOARD 

MEMBER BANKHEAD TO APPROVE THE APRIL 5, 2023 REGULAR 

MEETING AGENDA AS WRITTEN.  

 

AYES: SIMPSON, DOBRIN, BANKHEAD, CHABOT, GREENWOOD, 

PARK, WHEELER, BURGESS, STEWART 

 

 MOTION PASSED UNANIMOUSLY (9-0) 

 

 2.   MINUTES: Meeting of March 1, 2023 

 

*  MOTION BY BOARD MEMBER WHEELER; SECONDED BY BOARD 

MEMBER BANKHEAD TO APPROVE THE MARCH 1, 2023 MINUTES 

AS WRITTEN.  

 

AYES: SIMPSON, DOBRIN, BANKHEAD, CHABOT, GREENWOOD, 

PARK, WHEELER, BURGESS, STEWART 

 

 MOTION PASSED UNANIMOUSLY (9-0) 

 

III. OLD BUSINESS:  
 

None. 
 

IV. NEW BUSINESS:  
 



        Planning & Zoning Board 
Regular Meeting 
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Page 3 of 12 
 

1. PZ-23-002000002 – Small-Scale Site Plan Appeal (Advantage Self Storage)  
 

Board Attorney Eick provided clarification on the appeal process for this evening.  
 
Ms. Kim Rezanka, Lacey Lyons Rezanka Attorneys at Law, and representing ADG Cocoa 
Holding LLC, shared that this process started in March 2022. The client met and 
communicated with staff several times over a length of time and were told that this was 
an approved use which is why they purchased the parcel.  
 
She pointed out that there were several staff members that reviewed this project. 
According to Ms. Rezanka, there was a Preliminary meeting that was held where notes 
were taken and ADG’s intentions to build a storage facility in Grissom Park were 
discussed. Ms. Rezanka stated that ADG has spent thousands of dollars on the site-plan 
and purchased the property on September 9, 2022.  
 
After they were told repeatedly that this was a permitted use, Mr. Smith sent an email 
stating that this was not a permitted use. They are asking that the Board overturn the 
decision made by the Interim Planning and Zoning Director to deny the request. She 
provided evidence1 of the site plan. 
 
John King, ADG Cocoa Holding LLC, shared that in March of last year he had a 
discussion with Paul Body, the City’s previous Planner. He stated that an informal 
meeting was held on May 23, 2022 with Sandra Leone and Paul Body. Mr. King stated 
that they were told that this use was permitted. He was told that the next step was to have 
a pre-app meeting to go over the site plan application. A local civil engineering firm was 
hired to go over signage. The plans were at least seventy percent complete at this point. 
Mr. King stated that the land use was never in question.   
 
Additionally, the site plan was submitted on October 7, 2022. After not hearing anything 
for a few weeks, he called and found out that essentially there were no staff to speak with 
but someone would get back to him. On November 1, 2022 Mr. Smith reached out and 
provided an application number and let them know the application was deemed complete, 
however on November 14, 2022 he explained that he was not sure that a pre-app meeting 
was held and the project was being denied, however he offered to refund their check. This 
created a shock as they were so far along in the process.  
 
Jeff Kinder, Manager of Advantage Development Group, stated that he has done a lot of 
research and felt they had conducted their due diligence. He feels this is a suitable project 
for the area. Mr. Kinder stated that self-storage has become a vibrant trend. This is a small-
scale development and would sit on a three-acre site. He named several types of 
businesses and organizations that use self-storage facilities as the industry grows and 
slows. At the request of City staff, they have submitted for the right of way easements 
with the County, flood zone certifications, etc.  
 
When the package was complete, they submitted the revised plans and they bought the 
land. This is a ten-million-dollar investment in this community. Mr. Kinder believes they 
had done everything the right way and are only coupled with the unfortunate timing of the 

                                                           
1 Exhibit 1: Advantage Self Storage Small-Scale Site Plan 
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City losing its Planning staff. He hopes the Board will reconsider the decision that was 
made.  
 
Ms. Rezanka provided two further exhibits2.  
 
Cynthia Fox Thurman, the previous Planning & Zoning Manager for the City of Cocoa, 
reviewed the M-2 Manufacturing and Industrial District section of the City’s code from 
the hand out that was provided to the Board. She shared that last month the Board 
approved what she believed to be a similar project called Grissom Parkway Storage which 
is a recreational RV storage facility.   
 
She pointed out a section of the Code that states that storage facilities are allowed. In her 
view, a self-storage facility is still a storage facility. She pointed out that the Board has an 
opportunity to approve a ten-million-dollar project and approving this project will not 
cause the City any harm. Research and demographics show that there is a need for storage 
facilities. This is not a difficult decision; however, it will be very difficult for the applicant 
who has spent a lot of money on this project and relied on the voice of City staff. She 
asked the Board to overturn the denial of the project. 
 
Ms. Rezanka provided exhibit 43, a packet of documents containing emails between the 
applicant and City staff as well as ADG’s Civil Engineer’s resume, and other reports. She 
briefly reviewed the documents in the packet, explaining the timeline of events.  
 
In closing, they asked the Board to consider equity. A property owner, on good faith of 
City staff, has incurred extensive costs for this project. They are asking the Board to look 
at the fairness of this case and someone from the City should have let the applicant know 
throughout the nine months that this took place that this project was not allowed in the 
zoning they were proposing. Ms. Rezanka asked the Board to consider the testimony that 
was heard and consider this project as they did the similar project that was approved last 
month.  
 
Mr. Smith shared a power point presentation4 and explained that in October 2022, 

 Advantage Self Storage provided a small-scale site plan application for a Self-
 Service Storage Facility on Grissom Parkway. On November 14, 2022 the Director 
 notified the applicant that the project was being denied since Self-Service Storage is 
 not a permitted use within the M-2 Zoning District, which is the district this 
 project is proposed. On December 14, 2022 the applicant provided a letter  to appeal the 
 denial of the site plan to the Board.  
 
 Mr. Smith provided an aerial photo of the location as well as the zoning map for the parcel. 
 He pointed out that Self-Service Storage was removed from the M-2 zoning district 
 through Ordinance 06-2020 on July 8, 2020. Additionally, the Planning and Zoning Board 
 reviewed and recommended  the removal of this use to Council on June 16, 2020. 
 Ordinance 06-2020 revamped Self- Service Storage and removed references to personal 
 storage in M-2, as well as the CBD.  It also provided specific design requirements for 

                                                           
2 Exhibit 2: Cindy Thurman’s Resume and Section 19 - City of Cocoa Ordinances  
   Exhibit 3: Grissom Parkway Storage Large-Scale Site Plan 
3 Exhibit 4: Packet containing a variety of documents, including emails, reports, etc.  
4 Exhibit A: 04/05/2023 P&Z Meeting 
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 Self-Service Storage in other zoning  categories such as C-R, C-G as Special Exception, 
 and C-W, M-1, PUD, UMD as Principal Use. The purpose of removing this from  M-2 
 zoning was to help control the proliferation of Self-Service Storage facilities 
 around the City and that M-2 was intended for more intense industrial uses, making 
 this use incompatible with the District’s intent.  
 
 Mr. Smith addressed that the applicant has argued within their appeal that Self-
 Service Storage facilities are  included in the definition of Warehousing/Distribution.  
 
 Mr. Smith provided the definitions of Self-Service Storage facilities as well as 
 Warehousing/Distribution and noted that staff disagrees with this interpretation as it is 
 very  clear that warehousing and distribution is defined as a transition point in the supply 
 chain,  not an individual unit for personal use. Additionally, while “General Storage” is 
 included as a principal use as part of the allowed uses within M-2, Self-Service Storage is 
 not within those allowed uses and is also a specifically defined use in the City Code of 
 Ordinances. The M-2 Zoning District prohibits: “All uses not specifically or provisionally 
 permitted herein”. Therefore, since it is not specifically permitted in the principal or 
 special exception uses within M-2, it is a prohibited use and there is no uncertainty 
 regarding those terms. 
 

Furthermore, a full site-plan analysis was not completed since the project does not meet 
the applicable code requirements related to M-2 uses.  
 
Mr. Smith apologized for the incorrect information that was provided by previous staff in 
any pre-app meetings that were held, however the Code does not permit for self-storage 
facilities.  
 
Chairperson Simpson asked if there is any way for staff to consider a rezoning. There is 
one recreational business out there that stands alone compared to the other industrial 
businesses that are there. In response, Mr. Smith explained that rezoning is usually done 
in clusters.  
 
Board member Greenwood stated that a lot of work has been done on this project and it 
is no fault of Mr. Smith and the current staff. However, in 2020 there was an error in the 
verbiage that is causing an issue now. A lot of money has been spent and it is a situation 
now where this could create spot zoning if this is allowed, however if this hadn’t 
happened, the ordinance could stay the same. In response, Mr. Smith explained that if this 
was rezoned to M-1 it could create spot zoning.  
 
Board member Greenwood asked if the Board could make a one-time exception, due to 
Covid, the shortness of staff and the events that transpired. In response, Mr. Smith noted 
that if this is approved they cannot limit it to a one-time exception. This would set a 
precedent for future applications unless the zoning was changed in the future.  
 
Board member Wheeler asked about including Special Exceptions in the Code. In 
response, Mr. Smith noted that in the future, if the Board would like to recommend to 
Council to include Special Exceptions for future applications they could do that but it 
would not apply at this time.  
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Vice Chairperson Dobrin stated that he feels that due to the mistakes made by Mr. Smith’s 
predecessors, he would like to find a way to rectify this.  
 
Alternate member Stewart asked if the City Council makes the final decision or if this 
Board does. In response, Mr. Smith stated that the Planning & Zoning Board will make 
the final decision this evening.  
 
Board member Chabot feels that the Board should be careful in their consideration due to 
intent. A self-storage facility may employ a couple of people; however, a large industrial 
company will employ hundreds which is why the language may have changed back in 
2020 when Covid was at its height. A larger industrial business could offer more jobs. He 
feels that the intent of the language needs to be deeply considered.  
 
Board member Greenwood asked if the identity of the business was changed if they could 
move forward with the project.  
 
Board member Bankhead asked, if prior to this point, a meeting was held to try to make 
the project work within the language of the ordinance. In response, Ms. Rezanka stated 
that several meetings and conversations have been held with staff and her client was 
essentially told there is nothing they can do.  
 
Board member Greenwood asked Ms. Thurman, in her opinion, if she sees any way to 
make this project work within the language of the ordinance. In response, Ms. Thurman 
shared that she felt the ordinance approved in 2020 was overreaching. Back then, there 
was an applicant who requested the change because the language wasn’t working for what 
they were trying to do. She feels that staff may want to go back and look at the intent of 
the change back in 2020 as it applied to one individual at the time. The Board would need 
to go back and do what they did in 2020 to rectify this issue now.  
 
Mr. Smith explained the parking requirements for storage facilities.  
 
Chairperson Simpson opened the hearing to the public.  
 
Jennifer Kornas, College Green, noted that while this could be a great use, why not 
incorporate it as a commercial space and allow use of the bays for small businesses who 
cannot run their businesses out of their homes, such as mechanics.  
 
There being no further questions or comments, the public portion of the hearing was 
closed.  
 
Board member Wheeler asked if the applicant reviewed the Code in the beginning before 
any of this happened as the definition is clearly defined. In response, Mr. Kinder stated he 
saw that general storage facilities are allowed per item 4. He thought general storage 
facilities included self-storage facilities. In response to Board member Chabot’s remarks, 
he reiterated that this is a small three-acre parcel and no matter what business goes there 
they will not employ hundreds of employees. He has been doing this for thirty-five years 
and this is the first time this has ever happened.  
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Further discussion was held on various ways to rectify this issue. Mr. Smith noted that he 
feels the best avenue would be a text amendment to allow special exceptions, that way the 
Board still has a little control over how many of these types of businesses go into the M-
2 District.  
 
Ms. Rezanka asked to focus back on the City’s Code. For nine months, this went on and 
staff did not let the applicant know this was not a permitted use. There is already a storage 
facility next door that was just approved and they are not employing a large amount of 
people if that is a concern. The Board has heard testimony by several individuals who 
have many years of experience and she is asking that the Board reject the opinion of staff 
and approve their appeal.  
 

*  MOTION BY BOARD MEMBER GREENWOOD; SECONDED BY BOARD 
MEMBER CHABOT TO TABLE THE ITEM. 

 
 Ms. Eick stated that she does not recommend tabling the item. All of the information that 

both parties can provide has been presented to the Board in order for them to determine 
whether or not they need to affirm or deny the recommendation put forward by staff.  

 
 Board member Greenwood explained that he would like to make a motion to affirm the 

determination made by Mr. Smith, but then consider a second motion to direct staff to 
come back with a text amendment to rectify the issue.  

 
A timeline estimate was given of about three months for staff to come back with a text 
amendment and for it to move through the process, including the approval process through 
City Council.  

 
 Mr. Kinder offered to change the name of the business to fit the criteria throughout the 

next three months while staff works on their end to do what needs to be done, however he 
would still like to ask that the Board consider denying the determination made by City 
staff.  

 

*  MOTION BY BOARD MEMBER GREENWOOD; SECONDED BY BOARD 

MEMBER CHABOT TO AFFIRM THE DETERMINATION OF THE 

COMMUNITY DEVELOPMENT DIRECTOR TO DENY THE SMALL-

SCALE SITE PLAN APPLICATION FOR A SELF-SERVICE STORAGE 

FACILITY IN THE MANUFACTURING AND INDUSTRIAL DISTRICT 

(M-2). 

 

AYES: SIMPSON, BANKHEAD, CHABOT, GREENWOOD, PARK, 

STEWART 

 

NAYES: DOBRIN, BURGESS, WHEELER 

 

 MOTION PASSED (6-3) 

 

*  MOTION BY CHAIRPERSON SIMPSON; SECONDED BY BOARD 

MEMBER GREENWOOD TO DIRECT CITY STAFF TO BRING BACK A 
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TEXT AMENDMENT FOR SELF STORAGE AS A SPECIAL EXCEPTION 

ON OR BEFORE THE MAY OR JUNE MEETING.  

 

AYES: SIMPSON, DOBRIN, BANKHEAD, CHABOT, GREENWOOD, 

PARK, WHEELER, BURGESS, STEWART 

 

 MOTION PASSED UNANIMOUSLY (9-0) 

 
2.  PZ-23-02100002 - (Quail Ridge) 
 
 Mr. Smith explained this item is to consider a Zoning Map Amendment to change 
 the zoning designation of approximately 11.59 acres and 77 parcels from Commercial 
 Neighborhood (C-N) to Multiple Family Residential (RU-2-15). This request is to correct 
 a conflict between the current zoning and the Future Land Use, which is Medium Density 
 Residential. He added that C-N is not an allowed zoning district within that land use 
 classification. The requested zoning is consistent with the surrounding uses and zoning 
 districts. Both C-N and RU-2-15 allow multiple family residential and a correction to the 
 Zoning or Land Use would still allow for Multifamily. Additionally, RU-2-15 is an 
 appropriate zoning category because of the existing multifamily within the Quail Ridge 
 Condominiums.  
 
 Mr. Smith shared a location and zoning map of the parcels and explained that staff has 
 determined this amendment to be consistent with both the Code of the City of Cocoa and 
 the Comprehensive Plan Policies and Objectives. Staff is recommending that the Planning 
 & Zoning Board recommend approval to the City Council of the Zoning Map amendment 
 consistent with Appendix A, Zoning, Article XXII, to change the Official Zoning Map 
 designation of 77 parcels totaling ±11.59 acres from C-N to RU-2-15 as described in 
 Ordinance No. 03-2023.  
 
 Chairperson Simpson opened the hearing to the public. 
 

Jennifer Kenny, resident of Quail Ridge, stated that while she understands the purpose of 
the item this evening, she has met with many of her neighbors to put together a petition 
to oppose the apartment complex project that may come before the Board at a later date. 
She wished to point out that she looked up on Sunbiz the name “Quail Ridge LLC” which 
is different from the “Quail Ridge Condominium Association” which is where they live. 
The neighborhood is made up of many older residents that are mostly retired or living on 
a fixed income and there are concerns that the association would not be able to afford any 
liabilities brought on by this apartment complex.  

 
Jennifer Kornas, College Green resident, asked for clarification on the zoning. She is 
concerned for additional traffic in the area.  
 
Janina Day, Courtyards of Cocoa, asked for clarification on the density. In response, Mr. 
Smith explained what is allowed in C-N and RU-2-15 to help her understand what is being 
presented before the Board for consideration. He clarified that this will not affect the 
density as it will stay the same.  
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There being no further questions or comments, the public portion of the hearing was 
closed.  

 
*  MOTION BY BOARD MEMBER GREENWOOD; SECONDED BY BOARD 

MEMBER BANKHEAD TO RECOMMEND APPROVAL TO THE CITY 

COUNCIL OF THE ZONING MAP AMENDMENT CONSISTENT WITH 

APPENDIX A, ZONING, ARTICLE XXII, TO CHANGE THE OFFICIAL 

ZONING MAP DESIGNATION OF 77 PARCELS TOTALING ABOUT 

11.59 ACRES FROM C-N TO RU-2-15 AS DESCRIBED IN ORDINANCE 

03-2023. 

 

AYES: SIMPSON, DOBRIN, BANKHEAD, CHABOT, GREENWOOD, 

PARK, WHEELER, BURGESS, STEWART 

 

 MOTION PASSED UNANIMOUSLY (9-0) 
 
3. PZ-23-02100001 - 63 Mulberry Street (DRH Designs, Inc.) 
 
 Mr. Smith explained that this item is to consider a Zoning Map Amendment to change 
 the zoning designation of an approximately 0.27-acre parcel from Core Commercial (C-
 C) to Multiple Family Residential (RU-2-25).  
 
 This request is to correct a conflict between the current zoning and the Future Land Use, 
 which is High Density Residential C-C which is not an allowed zoning district within that 
 land use classification. The requested zoning is consistent with the surrounding uses and 
 zoning districts, and would bring the property into conformance. Due to the lot 
 characteristics of this parcel, only a single-family dwelling would be permitted.  
 
 Mr. Smith shared a location and zoning map and explained that staff has determined that 
 this amendment is consistent with both the Code of the City of Cocoa and the 
 Comprehensive Plan Policies and Objectives.  
 
 Staff is recommending that the Planning and Zoning Board recommend approval to the 
 City Council of Ordinance No. 04-2023, an Official Zoning Map amendment consistent 
 with Appendix A of the City of Cocoa, Article XXI, Section 1(G)(1), for a citizen-initiated 
 request to change the Official Zoning Map designation of a ± 0.27-acre parcel from the 
 CC to the RU-2-25 district.  
 
 Chairperson Simpson opened the hearing to the public.  
 

There being no further questions or comments, the public portion of the hearing was 
closed.  

 

*  MOTION BY BOARD MEMBER BANKHEAD; SECONDED BY BOARD 

MEMBER WHEELER TO RECOMMEND APPROVAL TO THE CITY 

COUNCIL OF ORDINANCE 04-2023, AN OFFICIAL ZONING MAP 

AMENDMENT CONSISTENT WITH APPENDIX A OF THE CITY OF 

COCOA, ARTICLE XXI, SECTION 1(G)(1), FOR A CITIZEN-INITIATED 
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REQUEST TO CHANGE THE OFFICIAL ZONING MAP DESIGNATION 

OF ABOUT A 0.27 ACRE PROPERTY FROM THE CC TO THE RU-2-25 

DISTRICT.   

 

AYES: SIMPSON, DOBRIN, BANKHEAD, CHABOT, GREENWOOD, 

PARK, WHEELER, BURGESS, STEWART 

 

 MOTION PASSED UNANIMOUSLY (9-0) 
 
4. PZ-23-02000001 – Gym and Fitness – Zoning Text Amendment 
 

Mr. Smith shared that this item is to consider a Zoning Text Amendment to change district 
regulations regarding Gym and Fitness Facilities in various zoning districts. At the March 
1st, 2023 Planning & Zoning meeting the Board requested that a definition be included in 
the Ordinance.  
 
Mr. Smith provided the definition as follows: 
 
Gym and Fitness Facility: a privately-owned, indoor establishment offering individuals 
or groups the ability to engage in exercise or sport related activities for the purpose of 
physical fitness, health, and recreation, whether or not on a membership basis. This use 
may include indoor gymnasiums, gymnastics centers, dojos, exercise or dance studios, 
yoga studios, or similar facilities where individuals may engage in regular physical 
activities including exercise, sports, or recreation. This use may also include incidental 
accessory uses such as food and beverage sales, game courts, locker rooms, training 
facilities, and/or saunas. This term does not include indoor playgrounds or play areas 
primarily designed for children. 
 
Currently, Gym and Fitness Facilities are only allowed within the Central Business 
District and Urban Mixed-Use District. There are currently several of these facilities in 
other zoning districts where they are not permitted and staff has received interest from 
other parties wishing to create new gym and facilities in the City. 
 
Staff reviewed the City’s zoning districts to determine which one may be appropriate for 
the gym and fitness use. Limitations on square footage were also included as necessary. 
 
Mr. Smith provided a summary chart of the proposed changes and stated that staff 
recommends that the Planning and Zoning Board recommend approval to the City Council 
of the requested zoning text amendment related to gym and fitness facilities as provided 
in the proposed Ordinance No. 02-2023.  
 
Chairperson Simpson opened the hearing to the public.  

 
There being no further questions or comments, the public portion of the hearing was 
closed.  

 
*  MOTION BY BOARD MEMBER WHEELER; SECONDED BY BOARD 

MEMBER BANKHEAD TO RECOMMEND APPROVAL TO THE CITY 
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COUNCIL OF THE REQUESTED ZONING TEXT AMENDMENT 

RELATED TO GYM AND FITNESS FACILITIES AS PROVIDED IN THE 

PROPOSED ORDINANCE 02-2023.  

 

AYES: SIMPSON, DOBRIN, BANKHEAD, CHABOT, GREENWOOD, 

PARK, WHEELER, BURGESS, STEWART 

 

 MOTION PASSED UNANIMOUSLY (9-0) 
 

V. OTHER BUSINESS: 
 

1. Tree Board Update 
2. Recent Development 
3. Open Discussion by Board Members 

 
Board member Greenwood asked if state law requires any arborist employed by the City 
to be certified and licensed. In response, Mr. Smith stated no, the City requires their 
arborists to be licensed.  
 
Board member Greenwood asked staff, in the future, if an oak tree is being considered for 
removal, if staff can identify what type of oak tree it is.  

 
VI.  NEXT MEETING DATE: 

 

The next scheduled meeting for the Planning and Zoning Board will be held on 

Wednesday, May 3, 2023 at 6pm in Cocoa City Hall, 65 Stone St, Cocoa, FL 32922. 

 

VII.  ADJOURNMENT: 

 

*  MOTION BY BOARD MEMBER GREENWOOD; SECONDED BY BOARD 

MEMBER PARK TO ADJOURN THE REGULAR MEETING OF APRIL 5, 

2023. 

 

AYES: SIMPSON, DOBRIN, BANKHEAD, CHABOT, GREENWOOD, 

PARK, WHEELER, BURGESS, STEWART 

 

 MOTION PASSED UNANIMOUSLY (9-0) 

 

MEETING WAS ADJOURNED AT 8:50 PM.  
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______________________________ 

Justin Simpson, Chairperson   

Respectfully Submitted By: 
 

 
__________________________________________ 

Monica Arsenault, Recording Secretary 













































































































Planning and Zoning Board Meeting

Exhibit A – 04/05/2023 Presentation



➢ October 2022 – Advantage Self Storage provided a small-

scale site plan application for a Self-Service Storage Facility 

on Grissom Parkway.

➢ November 14, 2022 – Director notified the Applicant that 

the project is being denied since Self-Service Storage is not 

a permitted use within the M-2 Zoning District, which is the 

district this project is proposed.

➢ December 14, 2022 – Applicant provided a letter to appeal 

the denial of the site plan to the Board, per Appendix A, 

Article XIII, Section 1(H)(1)



➢ Location and Zoning:



➢ Self-Service Storage Removal from M-2 History:

➢ Removed through Ordinance 06-2020 on July 8, 2020 (P&Z 

reviewed and recommended the removal of this use to Council 

on June 16, 2020)

➢ Ordinance 06-2020 revamped self-service storage and removed 

references to personal storage in M-2, as well as the CBD. It also 

provided specific design requirements for self-service storage in 

other zoning categories (C-R, C-G as Special Exception, and C-W, 

M-1, PUD, UMD as Principal Use)

➢ Rational to remove from M-2 was to help control the proliferation 

of self-service storage facilities around the City and that M-2 was 

intended for more intense industrial uses, making this use 

incompatible with the District’s intent







Excerpt from Appendix A, Article XI, Section 19-Manufacturing and Industrial District, Part (A)-Principal Uses and Structures

(A) PRINCIPAL USES AND STRUCTURES. The following uses and structures are permitted for any use or group of uses that are 
developed, either separately, or as a unit with certain site improvements shared in common: 

(1) Industrial uses, industrial processing, and manufacturing. 

(2) Commercial greenhouses. 

(3) Schools (industrial and vocational in nature). 

(4) Storage facilities (excluding salvage yards), including automobiles, mobile homes, commercial vehicles and heavy equipment, 
building materials, general, refrigerated, and recreational vehicles pursuant to Appendix A, Article XIII, Sec. 5 of the Code of the City 
of Cocoa. 

(5) Research facilities: 

a. Where the use does not involve: 

1. Creation of excessive noise, fumes, dirt; or 

2. Damage or interference with other properties. 

b. Where all work is done within an enclosed structure. 

(6) Transportation facilities; passenger and/or freight. 

(7) Warehousing and distribution. 

(8) Mobile home repair facilities. 

(9) Contractor's office and storage yard, except scrap materials. Outside storage shall be effectively screened on all sides to avoid 
any deleterious effect upon adjacent properties and right of ways. 

(10) Sales or rental of new and/or used commercial vehicles and heavy equipment, major recreational equipment, and mobile 
homes as regulated by appendix A, article XIII, section 28 of the Code of the City of Cocoa. 



(11) Limited commercial uses, as identified in this section, shall be permitted with the following 
conditions: 

a. Commercial uses shall only be located on property having a minimum of one hundred fifty (150) feet of 
frontage along Grissom Parkway. 

b. Commercial uses shall only be located within four hundred (400) feet of Grissom Parkway, as measured 
from the right-of-way line. All on-site commercial-related improvements, such as retention, parking, 
loading/unloading, etcetera, shall be contained within this four hundred (400) foot area. Retention areas 
may be provided outside of the four hundred (400) foot requirement if the proposed commercial use is part 
of a master planned industrial park with an associated retention system. 

c. Commercial uses shall have no outdoor storage or display. 

d. Commercial uses shall be limited to: 
1. Retail sales of carpet, tile, pool, furniture, construction products or materials sold directly to the end user (builder, 
installer, or homeowner). 

2. Restaurants located within one (1) principal structure, including the sale of beer and wine for on-site consumption 
only, with a minimum three thousand (3,000) linear feet spacing requirement between restaurant uses as measured 
between the nearest property lines. This distance requirement shall not apply if the proposed restaurant is part of a 
master planned industrial park and the restaurant is located within four hundred (400) feet of Grissom Parkway. 

3. Business service establishments. 

4. Veterinary hospitals, clinics, and animal boarding facilities. 

5. Indoor shooting ranges, with ancillary retail sales and restaurant subject to the requirements of subsection 
(A)(12)(d)2. of this section, shall be permitted with the following conditions: 

a. All firing shall take place within a completely enclosed building. 

b. Site plan applications for the development of an indoor shooting range shall include a plan by a Florida registered 
engineer demonstrating that the building is soundproof and appropriately designed for such use. 



Excerpt from Appendix A, Article XI, Section 15-Commercial Wholesale, Item (15)

Self-service storage facilities subject to the following provisions:

a. Minimum lot area: An area not less than twenty thousand (20,000) square feet having a minimum width of one hundred (100) feet and a minimum depth of 
two hundred (200) feet.

b. There shall be a minimum of one (1) parking space for the office manager, one (1) parking space for each six hundred (600) square feet of office space, one 
(1) parking space for each fifty (50) storage units, and one (1) parking space for each five thousand (5,000) square feet of major recreational equipment 
storage area.

c. Where a self-service storage facility abuts residentially-zoned property, an opaque fence or wall, at least six (6) feet in height, shall be provided.

d. All lights shall be shielded to focus and direct light onto the uses established, and away from adjacent property or street/roads. The lighting may be of 
sufficient intensity to discourage vandalism and/or theft.

e. The structure shall not be utilized as a place of business by renters or lessors of space and no local business tax receipt shall be approved where the 
business operation takes place on the property other than that of the self-service storage facility owner/operator.

f. Outdoor storage of major recreational equipment shall be permitted with the following conditions:

1. Outdoor storage areas shall be screened from view on all sides visible from rights-of-way and adjoining property by either a solid wall or 
opaque fence at least ten (10) feet in height or an on-site building. Where such outdoor storage area abuts a right-of-way, the required wall or 
fence shall be set back a minimum of five (5) feet from the property line and a landscape buffer installed between the property line and the 
fence. See subsection (g) below on landscaping.

2. Gates in fencing shall be of the same opaque material as the fence. Gates in a wall shall be of an opaque material.

3. Gate width for vehicle entry/exit and interior drive access aisles shall be sized to accommodate the turning radius needed for large vehicles.

4. Outdoor storage of vehicles such as cars or trucks shall be permitted in an outdoor storage area, not to exceed a maximum of ten (10) 
vehicles.

5. Outdoor storage of major recreational equipment exceeding thirteen and one-half (13½) feet in height shall not be permitted.

6. On-site light, minor maintenance and cleaning of any major recreational equipment permitted by this section is allowed. However, the 
following shall be strictly prohibited: refueling, oil and engine fluid changes, major restoration, part salvage, major part replacement, engine 
repair, transmission repair, body repair, and other heavy and major repairs.

7. No major recreational equipment may be stored which is wrecked, being stripped for parts, awaiting salvage or recycling, or inoperable.

8. Major recreational equipment permitted under this section shall not be used as living quarters.

g. Landscaping: A five-foot landscape buffer shall be provided along all road rights-of-way and shall consist of trees and high profile shrubs together with 
suitable ground cover to include native grasses and mulching, where appropriate. Landscaping shall be designed, placed and maintained in such a manner as 
not to impair vehicle visibility at corner intersections. The landscaping requirements shall conform to article XIV, Landscaping Requirements of the zoning code, 
of the city.



➢ Self-Service Storage Removal from M-2 History:

➢ The provisions of this district are intended to preserve the 

function of various industrial activities, warehousing and 

distribution without creating hazards or negatively influencing 

surrounding land uses. This district shall be located in areas 

accessible to collector or higher classification roadways and be 

served by public services and facilities. These districts shall be 

discouraged from locating next to areas designated for 

residential or low-intensity commercial uses.

➢ The applicant has proposed within their appeal that self-service 

storage facilities are included in the definition of 

Warehousing/Distribution



➢ Self-Service Storage Removal from M-2 History:

SELF-SERVICE STORAGE FACILITIES. A fully enclosed building or buildings 

having individual compartmentalized units, stalls or lockers with privately 

controlled access points which are to be rented only as storage space for 

customer’s goods, wares or personal property. The term is synonymous 

with mini-warehouses, mini-storage, self-storage facilities and self-storage 

warehouses.

WAREHOUSING/DISTRIBUTION. An activity involving the storage of goods 

or materials before or after manufacture and before final sales or use, and 

includes transshipment of such goods or materials (loading and 

unloading) but excludes manufacturing and processing.



➢ Self-Service Storage Removal from M-2 History:

➢ Staff disagrees with this proposal as it is very clear that 

Warehousing/Distribution is clearly defined as a transition point 

in the supply chain, not an individual unit for personal use.

➢ Additionally, while “General Storage” is included as a principal 

uses as part of the allowed uses within M-2, Self-Service Storage 

is not within those allowed uses and is also a specifically defined 

use in the City Code of Ordinances.

➢ The M-2 Zoning District prohibits: “All uses not specifically or 

provisionally permitted herein”

➢ Therefore, since it is not specifically permitted in the principal or 

special exception uses within M-2, it is a prohibited use and 

there is no uncertainty regarding those terms.



➢ A site-plan analysis was not completed since the project 

does not meet the applicable code requirements related to 

M-2

➢ Staff is requesting the Planning and Zoning Board to affirm 

the determination of the Community Development Director 

to deny the Small-Scale Site Plan application for a self-

service storage facility pursuant to Appendix A, Zoning 

Article XIII, Section 1 (H) in the Manufacturing and Industrial 

District (M-2).



➢ Consideration of a Zoning Map Amendment to change the zoning 

designation of approximately 11.59 acres and 77 parcels from 

Commercial Neighborhood (C-N) to Multiple Family Residential (RU-2-

15)

➢ This request is to correct a conflict between the current zoning and the 

Future Land Use, which is Medium Density Residential

➢ C-N is not an allowed zoning district within that land use classification

➢ The requested zoning is consistent with the surrounding uses and 

zoning districts

➢ Both C-N and RU-2-15 allow multiple family residential

➢ A correction to the Zoning or Land Use would still allow for Multifamily

➢ RU-2-15 is a appropriate zoning category because of the existing multifamily 

within the Quail Ridge Condominiums



➢ Location Map:



➢ Zoning Map:



➢ Future Land Use Map:



➢ Staff has determined this amendment to be consistent with both the 

Code of the City of Cocoa and the Comprehensive Plan Policies and 

Objectives

➢ Staff recommends that the Planning & Zoning Board recommend 

APPROVAL to the City Council of the Zoning Map amendment consistent 

with Appendix A, Zoning, Article XXII, to change the Official Zoning Map 

designation of 77 parcels totaling ±11.59 acres from C-N to RU-2-15 as 

described in Ordinance 03-2023.



➢ Consideration of a Zoning Map Amendment to change the zoning 

designation of an approximately 0.27 acre parcel from Core Commercial 

(C-C) to Multiple Family Residential (RU-2-25)

➢ This request is to correct a conflict between the current zoning and the 

Future Land Use, which is High Density Residential

➢ C-C is not an allowed zoning district within that land use classification

➢ The requested zoning is consistent with the surrounding uses, zoning 

districts, and would bring the property into conformance

➢ Due to the lot characteristics of this parcel, only a single-family dwelling 

would be permitted
➢ Lot Width: 70’ – 150’ Required for Multifamily; 50’ required for single family

➢ Lot Area: 11,870 SF – 15,000 required for Multifamily; 5,445 for single family



➢ Location Map:



➢ Zoning Map:



➢ Future Land Use Map:



➢ Staff has determined this amendment to be consistent with both the 

Code of the City of Cocoa and the Comprehensive Plan Policies and 

Objectives

➢ Staff recommends that the Planning & Zoning Board recommend 

approval to City Council of Ordinance 04-2023, an Official Zoning Map 

amendment consistent with Appendix A of the City of Cocoa, Article XXI, 

Section 1(G)(1), for a citizen-initiated request to change the Official 

Zoning Map designation of a ±0.27-acre parcel from the CC to the RU-2-

25 district.



➢ Consideration of a Zoning Text Amendment to change district 
regulations regarding Gym and Fitness Facilities in various zoning 
districts.

➢ March 1 – Board requested that a definition be included

➢ Gym and fitness facility: a privately-owned, indoor establishment 
offering individuals or groups the ability to engage in exercise or sport 
related activities for the purpose of physical fitness, health, and 
recreation, whether or not on a membership basis. This use may 
include indoor gymnasiums, gymnastics centers, dojos, exercise or 
dance studios, yoga studios, or similar facilities where individuals may 
engage in regular physical activities including exercise, sports, or 
recreation. This use may also include incidental accessory uses such as 
food and beverage sales, game courts, locker rooms, training facilities, 
and/or saunas. This term does not include indoor playgrounds or play 
areas primarily designed for children



➢ Currently, Gym and Fitness Facilities are only allowed within the Central 

Business District and Urban Mixed Use District

➢ There are currently several of these facilities in other zoning districts 

where they are not permitted and staff has received interest from other 

parties wishing to create new gym and facilities in the City

➢ Staff reviewed the City’s zoning districts to determine the which one 

may be appropriate for the gym and fitness use. Limitations on square 

footage were also included as necessary.



➢ Summary of Proposed Changes:



➢ Staff recommends that the Planning and Zoning Board recommend 

approval to City Council of the requested zoning text amendment 

related to gym and fitness facilities as provided in the proposed 

Ordinance 02-2023.
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Action ByDate Action ResultVer.

PLANNING & ZONING BOARD/LOCAL PLANNING AGENCY AGENDA
ITEM

Memo Date: May 31, 2023
Agenda Date: June 7, 2023
Prepared By: Bryant Smith III, P.E., CFM - Public Works Director
Through: Bryant Smith III, P.E., CFM - Public Works Director
Requested Action:
Consideration of Ordinance 06-2023, a Future Land Use Map (FLUM) Amendment consistent with
Florida Statute Chapter 163, to change the Future Land Use Map designation of (1) parcel of real
property totaling approximately 5.88 acres from City of Cocoa "Commercial" to City of Cocoa "High
Density Residential.”..End

BACKGROUND:

The subject property for this Future Land Use amendment is comprised of a 5.88-acre parcel, owned
by Charity Properties LLC. The parcel is located west of Forrest Avenue, east of US-1 and north of
Hillcrest Drive and Grimes Street. A map depicting the location of the subject parcel is attached as
Exhibit “A”. The City is requesting to change the Future Land Use Map designation from this property
from Commercial (COMM) to High Density Residential (HDR). The current future land use map is
provided as Exhibit B. The assignment of a Future Land Use designation must be consistent with the
City’s Comprehensive Plan. Policy 1.1.2.5 states that High-density residential areas shall be deemed
to be areas of attached multi-unit dwellings and detached housing where a mixture of unit types and
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File #: 23-347, Version: 1

a variety of buildings may be permitted.  The property owner intends to construct multi-family units on
a portion of the property should the future land use amendment and a partial rezone be approved.
The existing Matthew’s Hope facilities and daycare are expected to remain on the property.
Following the proposed future land use amendment, the property owner is expected to propose a
rezone to RU-2-25 on the western portion of the site.

Future Land Use Designation: Current: Commercial
Proposed: High Density Residential

Zoning District: Current:  Institutional
Proposed:  RU 2-25 and Institutional

Existing Land Use: Religious / Social Service Area
Council District: District 2 - Deputy Mayor Lavander Hearn
Project Number: 23-00500001

Overview of Surrounding Area:

Future Land Use
Designations

Zoning Districts Land Uses

North Commercial Neighborhood
Commercial

Bank and
Retail/Offices

Sout
h

Commercial Multiple Family Dwelling
(RU-2-15)

Residential and
Offices

East Neighborhood Commercial
and Commercial

Neighborhood
Commercial

Residential and
Retail

West Commercial Wholesale Commercial Storage and
Auto Repair

I. Comprehensive Plan Amendment Analysis

Consistency with Code of the City of Cocoa
Planning & Zoning staff has addressed the criteria contained in Chapter 15, Article II, Sections 15-10
and 15-11 below:
(1) Whether the proposed amendment will have a favorable or unfavorable effect on the city's

budget, or the economy of the city or the region;

Staff Finding:  Application of a City of Cocoa HDR Future Land Use designation would allow for
multi-family use on the property.  This will increase the potential of tax revenue and capital
investments.

(2) Whether the proposed amendment will diminish the level of service of public facilities;

Staff Finding:  The future land use amendment will not negatively impact or diminish the service
level of public facilities. The current land use of Commercial is one of the broadest land use
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categories and could potentially allow a number of high intensity commercial developments on the
5.88 acres. The amendment to high density residential most likely would not increase the intensity
beyond the existing land use and therefore would not diminish the level of service if amended.

Potable Water:  The subject parcel is served by the City of Cocoa Utilities Department for water
service. The current potable water capacity available in the City can provide service to this
location, given the maximum number of achievable units on the property. Any site modifications
that will increase the existing demand will be reviewed as part of the engineering review process
and the applicant proposing the increase will be responsible for any modifications, as needed, to
the potable water system.

Sanitary Sewer:  The subject parcel is served by the City of Cocoa Utilities Department for sewer
service. The current sewer capacity available in the City can provide service to this location, given
the maximum number of achievable units on the property. Any site modifications that will increase
the existing demand will be reviewed as part of the engineering review process and the applicant
proposing the increase will be responsible for any modifications, as needed, to the sewer system.

Solid Waste:  The solid waste service to this parcel is provided through the City’s Solid Waste
Agreement.  Solid Waste service shall be provided to the site in accordance with the applicable
LOS standards and pursuant to the applicable requirements of the Waste Management
Agreement and City Code.

Stormwater Management: The application is subject to the City of Cocoa’s stormwater utility
program. The applicant will be required to adhere to the City’s stormwater level of service
standards upon submittal of any site plan application, if site plan modifications are applied for in
the future.

Transportation:  The subject property has existing access locations from Hillcrest, Grimes, and
Forrest Ave. Forrest Avenue is a minor arterial roadway that has direct access to a signalized
intersection at Forrest and US-1. If the site is modified from its current use to multi-family, a traffic
impact analysis or Trip memorandum will be required to determine potential traffic impacts. The
maximum achievable units on this site would not lead to the roadways exceeding their maximum
allowable volume (MAV). The latest traffic counts indicate 11,871 Average Daily Trips (ADT) with a
MAV of 15,600 ADT.

Parks: The LOS level is 1.25 acres of developed recreational area per 1000 population. The
number of park acreage within the City already far exceeds the minimum requirement of the
comprehensive plan. Multi-family projects typically provide on site open space for their residents
as well.
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Schools:  A Concurrency Determination must be performed by the School District prior to a site
plan being issued for the property in accordance with Policy 11.1.2.2 of the Comprehensive Plan,
Public School Facilities Element.

(3) Whether there will be a favorable or unfavorable impact on the environment or the natural or
historical resources of the city or the region as a result of the proposed amendment;

Staff Finding:  The subject site has already been developed and unfavorable impacts would not
be expected. Any major site modifications would require the site to come into compliance with
current codes, which would likely benefit the environment related to stormwater requirements.
Natural/historic resources of the city should not be affected.

(4) Whether the proposed amendment is consistent with and its effect upon the goals, objectives,
and policies of the state comprehensive plan set forth in Chapter 187, Florida Statutes, and the
East Central Florida Comprehensive Regional Policy Plan, adopted by Rule 29F-19.001, Florida
Administrative Code;

Staff Finding:  The proposed FLUM amendment meets the following goal of the State
Comprehensive Plan, Chapter 187.201(15) LAND USE - “In recognition of the importance of
preserving the natural resources and enhancing the quality of life of the state, development shall
be directed to those areas which have in place, or have agreements to provide, the land and
water resources, fiscal abilities, and service capacity to accommodate growth in an
environmentally acceptable manner”.

(5) Whether the city is able to provide adequate service from public facilities to the affected
property, if the amendment is granted, and whether the amendment will promote the cost/effective
use of or unduly burden public facilities below the level of service set in the comprehensive plan;

Staff Finding:  As provided above, staff does not anticipate any negative impact greater than
these services can handle. Further, police protection is provided by the City of Cocoa Police
Department. They indicate that they will be able to provide crime prevention and police protection
services at the same level of service provided to other City residents and businesses with existing
resources.
Fire Protection is provided by the City of Cocoa’s Fire Station No. 2 (300 Brunson Avenue) which
is located south of the subject parcel. All stations will continue to provide Enhanced BLS (Basic
Life Support) services and fire prevention and protection services.

(6) Whether the amendment is compatible with surrounding neighborhoods and land use;

Staff Finding:  The surrounding properties all carry a FLU of Commercial or Neighborhood
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Commercial.  However, a large area south of Highland Street to Center Street east of Forrest
Avenue in the nearby vicinity of the subject property has a High Density Residential FLU.  Further,
a large area south of Olive Street and continuing into the Cocoa Village has a Mixed Use FLU in
the nearby vicinity.  Both of these future land use categories encourage high density residential
development.

Further, although the existing uses to the south are single-family residential, such area is zoned
RU-2-15, permitting multi-family residential development.  In addition, the nearby area south of
Olive Street to Center Street is zoned RU-2-25, high density residential.  It should also be noted
that, prior to 2016, the subject parcel was previously zoned as RU-2-25 on the western portion of
the property and RU-2-15 on the eastern portion.  In 2016 the church on the subject property
applied to rezone to Institutional to accommodate an electronic sign.  There are existing high
density residential land uses located south of this parcel and a number of RU-2-25 zoned parcels
located north and south of this parcel. With the subject parcel being located between a principal
arterial roadway (US-1) and minor arterial (Forrest Avenue) and considering the close proximity of
property zoned and with future land use categories encouraging high density residential
development, staff believes this land use is appropriate and meets the intention of the
comprehensive plan related to the HDR land use.

(7) If the amendment being requested is consistent with all the elements of the comprehensive
plan.

Staff Finding:  The subject property is consistent with the following goals of the comprehensive plan.
The property has direct access to a minor arterial roadway which connects to a principal urban
arterial roadway. Both principal and minor arterial roadways are higher classifications than collector
roadways. Pedestrian access is also provided along Forrest and US-1.

Future Land Use Element
GOAL 1.1: Create and maintain a broad range of activities that maximize the City’s potential as a
growth center while protecting the public health, safety, welfare and appearance through the
thoughtful planned use and development of the land and public facilities.
Policy 1.1.2.5: High Density Residential (HDR). High-density residential areas shall be deemed to be
areas of attached multi-unit dwellings and detached housing where a mixture of unit types and a
variety of buildings may be permitted. The following criteria shall be used for determining appropriate
locations for high density residential areas.
A. High-density residential areas shall have access to a major collector street or a roadway with a
higher functional classification.
B. It is the intent of the City to provide these areas with safe and convenient pedestrian access to
nearby recreation and shopping facilities.

Objective 1.2.1: Smart Growth Principles. New development in the City shall incorporate “Smart
Growth” principles that will lead to compact development standards as opposed to conventional
development standards that encourage urban sprawl.

(8)  Whether the amendment will have a favorable or adverse effect on the ability of people to find
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adequate housing reasonably accessible to their places of employment;

Staff Finding: The proposed FLUM amendment will provide a favorable effect on the ability of
people to find adequate housing by increasing available units and choice of housing type.

(9) Whether the proposed amendment will promote or adversely affect the public health, safety,
welfare, economic order, or aesthetics of the region or the city.

Staff Finding: The proposed application will reinforce the positive elements of the City by paving
the way for future economic vitality without any negative impacts to public health, safety, and
welfare.

BUDGETARY IMPACT:

None.

PREVIOUS ACTION:

Ordinance 14-2016 was approved on November 7, 2016 to amend the zoning map from RU-2-15 and
RU-2-25 to Institutional by request of the owner.

RECOMMENDED MOTION:
Staff recommends the Planning and Zoning Board recommend approval of Ordinance 06-2023, a
Future Land Use Map (FLUM) Amendment consistent with Florida Statute Chapter 163, to change
the Future Land Use Map designation of (1) parcel of real property totaling approximately 5.88 acres
from City of Cocoa "Commercial" to City of Cocoa "High Density Residential.”

City of Cocoa Printed on 6/2/2023Page 6 of 6

powered by Legistar™



Exhibit A – Loca�on Map 



Exhibit B – Future Land Use Map 

  

bsmith
Polygon



Final Publication Date 

5/26/2023 

City 

Cocoa 

Ad Number 

GCl1066321 

Publication 

FLORIDA TODAY 

State 

FL 

ZIP Code 

32922-7982 

Market 

Brevard 

Your Name 

Jennifer DeWitt 

Delivery Method 

Both 

Number of Affidavits Needed 

1 

Email Address 

jldewitt@gannett.com 

Customer Email 

lribeiro@cocoafl.gov 

Customer Name 

FLORIDA TODAY 

Customer Phone Number 

(321) 639-7555 

Customer Address 

65 Stone ST 

Cocoa, FL 32922-7982 

Account Number (If Known) 

6Cl200 

Name 

Lucilene Ribeiro 

Street 

65 Stone ST 



A Daily Publication By: 

A GANNETT COMPANY 

CITY OF COCOA TE 
65 STONE ST 
COCOA, FL 32922 
ATTN LUCILENE RIBEIRO 

STATE OF FLORIDA COUNTY OF BREVARD 

Before the undersigned authority personally appeared said 

legal clerk, who on oath says that he or she is a Legal 

Advertising Representative of the FLORIDA TODAY a daily 

newspaper published in Brevard County, Florida that the 

attached copy of advertisement, being a Legal Ad in the matter 

of 

PUBLIC NOTICE 

as published in FLORIDA TODAY in the issue(s) of 

5/26/2023 

Affiant further says that the said FLORIDA TODAY is a 

newspaper in said Brevard County, Florida and that the said 

newspaper has heretofore been continuously published in said 

Brevard County, Florida each day and has been entered as 

periodicals matter at the post office in MELBOURNE in said 

Brevard County, Florida, for a period of one year next 

preceding the first publication of the attached copy of 

advertisement; and affiant further says that he or she has never 

paid nor promised any person, firm or corporation any discount, 

rebate, commission or refund for the purpose of securing this 

advertisement for publication in the said newspaper. 

Sworn to and Subscribed before me this 26TH DAY OF MAY, 

2023 by legal clerk who is personally known to me 

Affiant 

Notary State of Wisconsin aunty of Brown 

/._ 7~~ 
My commission expires 

PUBLICATION COST: $623.60 

AD NO: GCl1066321 

CUSTOMER NO: 6Cl200 

PO#: PUBLIC NOTICE 

KATHLEEN ALLEN 
Notary Public 

State of Wisconsin 



CITY OF COCOA 
NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN THAT 

THE PLANNING & ZONING BOARD/LOCAL 
PLANNING AGENCY 

AND THE COCOA CITY COUNCIL 

PROPOSE TO CONSIDER THE FOLLOWING: 

Ordinance 06-2023 I Parcel ID: 24-36-28-76-A 

A. AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 
COUNTY, FLORIDA, RELATING TO COMPREHENSIVE PLANNING; AMENDING THE 
FUTURE LAND USE MAP FOR ONE (1) PARCEL OF REAL PROPERTY WITHIN THE 
CITY OF COCOA, CONSISTING OF APPROXIMATELY 5.88 ACRES, MORE OR LESS, 
LOCATED NORTHWEST OF THE INTERSECTION OF FORREST AVENUE AND GRIMES 
STREET AND IS IDENTIFIED BY THE BREVARD COUNTY PROPERTY APPRAISER'S 
OFFICE AS PARCEL ID: 24-36-28-76-A, BEING LEGALLY DESCRIBED ON EXHIBIT 
"A" ATTACHED HERETO; CHANGING THE FUTURE LAND USE DESIGNATION OF THE 
REAL PROPERTY FROM COMMERCIAL TO HIGH DENSITY RESIDENTIAL; PROVIDING 
FOR THE REPEAL OF PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS, 
INCORPORATION INTO THE COMPREHENSIVE PLAN, SEVERABILITY, AND AN 
EFFECTIVE DATE AND LEGAL STATUS OF THE PLAN AMENDMENT. 

Firm. Fou11daoon Proc~ool • !d~1hews Hope 

Ordinance 07-2023 I Comp Plan FLU-1 RU-1-7 

B. AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 
COUNTY, FLORIDA ADOPTING A LARGE SCALE COMPREHENSIVE PLAN TEXT 
AMENDMENT; AMENDING FIGURE FLU-1 SET FORTH IN THE FUTURE LAND USE 
ELEMENT TO PROVIDE THE RU-1- 7 ZONING DISTRICT IS AN ALLOWABLE ZONING 
DISTRICT IN THE MEDIUM DENSITY RESIDENTIAL FUTURE LAND USE CATEGORY 
AND TO PROVIDE THE INSTITUTIONAL ZONING DISTRICT IS AN ALLOWABLE 
ZONING DISTRICT IN MULTIPLE FUTURE LAND USE CATEGORIES; PROVIDING 
DATA AND ANALYSIS AND THE LEGAL BASIS SET FORTH IN THE RECITALS TO 
SUPPORT THE PROPOSED COMPREHENSIVE AMENDMENT; PROVIDING FOR 
THE REPEAL OF PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS, 
INCORPORATION INTO THE COMPREHENSIVE PLAN, SEVERABILITY, AND AN 
EFFECTIVE DATE AND LEGAL STATUS OF THE PLAN AMENDMENT .. 

Ordinance 08-2023 I Accessory Structure 
C. AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 

COUNTY, FLORIDA; AMENDING THE SUPPLEMENTAL DISTRICT REGULATIONS 
OF THE ZONING ORDINANCE OF THE CITY OF COCOA, RELATED TO ACCESSORY 
STRUCTURES; PROVIDING FOR THE REPEAL OF PRIOR INCONSISTENT 
ORDINANCES AND RESOLUTIONS, INCORPORATION INTO THE CODE, 
SEVERABILITY, AND AN EFFECTIVE DATE. 

PLANNING & ZONING BOARD/ LOCAL PLANNING AGENCY 
PUBLIC HEARING WILL BE HELD ON 

June 7, 2023 

CITY COUNCIL 1st PUBLIC HEARING WILL BE HELD ON 

July 11. 2023 

ALL HEARINGS WILL TAKE PLACE AT 6:00 P.M. OR SOON THEREAFTER IN THE 
COCOA CITY HALL COUNCIL CHAMBERS LOCATED AT 

65 STONE STREET, COCOA. FL 

General Notice Information: 

This is a public mee1ing. Interested parties are hereby advised tha1 they may appear 
at said meeting and be heard. The facility wherein this public meeting will be held is 
accessible to the physically handicapped. In accordance with the Americans With 
Disabilities Act, persons needing assistance to participate in any of these proceedings 
should contact the City Clerk of the City of Cocoa, listed below, at least 48 hours prior 
to the meeting: Carie Shealy, City Clerk, 65 Stone Street, Cocoa, by telephone at (321) 
433-8484 or via email at cshealy@cocoafl.org. 

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that 
if a person decides to appeal any decision made by the BOA, P&Z Board/LPA or City 
Council with respect to any matter considered at its meeting or hearing, that person will 
need a record of the proceedings and for such purpose, affected persons may need to 
assure that a verbatim record of the proceedings is made, and such record shall include 
the testimony and evidence upon which the appeal is to be based. This notice does not 
constitute consent by the City for the introduction or admission into evidence of otherwise 
inadmissible or irrelevant evidence, nor does it authorize challenges or appeals otherwise 
not allowed by law. 

The BOA, PZ Board/LPA and City Council reserve the right to continue or postpone 
hearings to a date certain without re-advertising. 

Public Participation Information: 

Members of the public may view the meeting agenda, ordinances, project applications, 
supporting documents, and staff reports on the City's website at the following link prior 
to attending or commenting: 

• City of Cocoa meeting calendar at https://cocoa.legistar.com/Calendar.aspx 
Documents pertaining to the above may also be inspected at the Community Services 
Department, between 8:00 a.m. and 5:00 p.m., Monday through Friday, or by phoning 
(321) 433-8451. 

Interested persons may submit their written comments or questions prior to the meeting 
through Email at meetings@cocoafl.org. or via E-comments through the online agenda 
at the link above. Any electronic comments submitted will be made part of the meeting 
record. 

Viewing In Real Time. Interested persons are encouraged to view and listen to the 
hearings live by accessing the meetings at the following internet address: 

• City of Cocoa meeting calendar at https://cocoa.legistar.com/Calendar.aspx 
However, the City is not responsible for technical difficulties that may occur while 
attempting to view or listen to the meeting on the internet. 



22 A I FRIDAY, MAY 26, 2023 I FLORIDA TODAY 

Classif · eds 
To Advertise, visit our website: classifieds.floridatoday.com 

I Public Notices/legals email: brelegals@gannett.com 

I Business & Services email: servicedirectory@florldatoday.com 

I To post job openings, visit: florldatoday.com/jobs 

'IISAi3 ~ 

TO ADVERTISE 
Visit Our Website: 

classifieds.floridatoday.com 

CITY OF COCOA 
NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN THAT 

THE PLANNING & ZONING BOARD/LOCAL 
PLANNING AGENCY 

AND THE COCOA CITY COUNCIL 

r:~~~~~$~3:C 
law,Ou,u•~r<.r~ht<~by 
l'>lom1..t!h1tdd·-n1r,g, 

~i!\~J~,"!~~~:r=•u:;y 

Automotive 

l®&i4~ 
best do,) for y.,, __ 

.. .if;Mtlm:/imltM 
AUUnw•n.t.,id~1':t~TIIUCKS 

to.~~1·~;i1&.o;~~A-~~ 

4J.l..&,i&.!or,...,.,.. c.,,. coc:oo,II.Ofll 

P>..nu., 1toS«:tkon il\60!Cl,. flond.l SUtu1u,e11Ccytitr ,t,y-~1tP<lt>le lhM 
laPlfl0'>6tcldet!lla;,:>Nl..,d«il>:,1madol~tl>tBOA.PlZ~o,C<I)' 

:£:~,~J.f::i?E~~-~=£.~1 
lt,tte,!mO,lya,ld....-~u;>on.,.t.chtJ>t~!ll\Ot>t~-Thilr>etffdoounot 
COMIM•«nHrl lbyhCily lorhM<'lduc t0'10,UM"'°"J\lo~•afot,, .,-,,... 
...,,,,~o,r,~......., 1.-, .w, ,.. "'"d(>a tad>ori: e~or•~othr ~U 
nola'la•1tdbytaw. 

11,e 00,,, PZ Boo,dl\.f',O. r<I Ge~ Co.n: 4 ,__. .,. Ille 1'7' l !o ~,,.,. or ;>O!l l;)orlt 

~lo3du«<"!Mlwl:ho<.I! ,.....,.. ._,~ 

~ 
Dod<;jeWheelth•lrV-,il018 

10,nlo-redfloor,ramp 
& ,iedown,.Lowmilei.. 

C•ll321-73S-9432 

Garage Sales 

IJ~aflnt;<Jl>'cn'lay>lc-NMrr«(hl,~,ortliii,,ct,,;:<.;,cla;,;,lfca l>On•. 
ll'J;>?Ol! hl,_, , a-><!wl!-.pcwl•G<IN Cl',-"s·•<blUatthelr>l<wf>ll fl,,~pta 
loot!o><!iig()l'Comr,,o,,!ing 

• Cqclc«....-ingc...-dara1!.'!!.,~~ 

==t.~~foo~~~~":"m~IJ~.!:,,~r~z= 
13211~»-&(,1 
ln!t<fllod_,,.,.fti:':>rdtNl<""•,_,corr,-rw,uo,Q.;Ut0<>0f"'OIIOt,e,,_ng 
~Em&lallllttll:lgs _~o,n,E.-•tt-.cugt,NonWltag,ll'>Ga 
:!!,~inlc•~ A,,yelttlr<»,c"°"""'"ls,ubmitlitddbomldcj>9ft~llh<~ing 

v-no In ~I lru. nt•nr.N - ---"ll"'!O - one! lsWl!<IO,. 
~h·•t,y aooKW4!1tie..-ngla1lhalctlowingnt•nr.t_.,.,. 

•GcyclC.XO.mM!"'11<...-darMl!::;,s1o'coo:,a!eg<r,.....,.;c..,..,., • ..,, 
IJ,J-..-, l~"' Cl)o Is IIOC teS ;>Of\l ible f()I' IOChnlc.al ~.ir,s lhat fr.a'( ouu ..,f,,le 
att~"91<1,1twu lslien !oli,emttting on t!>ed.•"'1 

~IIWIUTP 

. ESTATE SALE 
RA~c .... ,11uctlonN-HomNrtm<Xl- 

il,~:~?~tt'.!'!ltl2'f.'ss~-~~,,, .. m 

@l:Mfrl;li'Mctrttl 
••JlMs·s PflESSURE WASHlllG'' 

''tr:~~~7~~:t.i::;;::r~·· 
321-508-5562 

Scott Crawford Roofing, Inc. 

t'.~'.~l'.?cX~J~j1· 
Freehtimates,321•676-3034 

!:,~-;r..:'~lt~,t: t~i ~"'~~;~11~:;.~~.}nt:'f~~;.'\'.,,t.; 
01,;cn ..... ,_,.90,IIOOa.m.(.S.T. 

~,c>1.,.,,,.,.11o,>1y1>oo~o.i,blto,,l,,.e>1Hhn'<'Ht.houllr.,,,-a""g«.<..., «>•I""! 
a\ 1! CO"·"" (,s.1, un:,I 5-GO>KY •llllJ;c,\00'>1 ha.., b,cn whlni 'lt~- Ar,• •1'1'1•<•'"'" 
th,tlln<l\fu•,-a<u, .. ltf., ·<"""" •!td*->llln~.,_! .. d. 

NO l[llotlOI<( (Al\J. fAXlS. MAIL•r.-lS. W4lX-llll, (-/~AA.I CR 114"0 OIUYlR[O 
IJ'!'LICAIIOU \l,1ll U AC((•l(l), THl Y.1.'I l,._~D -""'ll(,llON ..,_Otill 'Mll 
ClOlof Oil (( 500 APl'I.IU-TlONS Ml !\ltl~ITTlll OtllHU, 

::..~~ i;:.c.::.l:..i°":t,t''" no• ••<Hd Ila ~ .. -,..1.,.. , 1 ... ...... . !i..,;u, H _. ,., tel:,; ,. 

Ip_,.,,,, J p.,.,_,. 1P.,......, .,.,...,.,. 
IIC.100 114.•ll'l ll&,70G 1•1.000 

~.i;.' ta<':':.:::: ::;~~;:,...:!'~:11'=•;::.::1.~~ ~tt~ :::;;r.:; :~~ 
-~••ti-,,, 
u ,'$, ,, ... .i • ,._, a1,1 ~ .,,_,w. '"' • •r-<•1 ,,..,rl, n .. -. ,~''"'' ,,....<><, 
,...,,ll1-a7.Jln,l><<"'""''l-O•.m.f.S.l-1)10p . .,,..E,\,T . ...,1.,,.th .. , 
Tu,w!ay, ,,,.,q 10. J:JJ, ,.,, ,,.,i,u...,,-,., 1;1, • w•~ h>...:1 •rrJ i,,1i- , 

re.r 11.f,l"I.P, r.1:Cl 



Exhibit D – Zoning Map  

bsmith
Polygon



65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 123-350 Name:

Status:Type: Ordinance Agenda Ready

File created: In control:5/31/2023 Planning and Zoning / Local Planning Agency

On agenda: Final action:6/7/2023

Title: Consideration of Ordinance 07-2023, adopting a Large-Scale Comprehensive Plan Text Amendment;
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PLANNING & ZONING BOARD/LOCAL PLANNING AGENCY AGENDA
ITEM

Memo Date: May 30, 2023
Agenda Date: June 7, 2023
Prepared By: Lucilene Ribeiro - Planner
Through: Bryant Smith III, P.E., CFM - Public Works Director
Requested Action:
Consideration of Ordinance 07-2023, adopting a Large-Scale Comprehensive Plan Text Amendment;
amending figure FLU-1 set forth in the Future Land Use element to provide the RU-1-7 Zoning
District as an allowable Zoning District in the Medium Density Residential Future Land use category
and to provide the Institutional Zoning District as an allowable Zoning District in multiple Future Land
Use categories.

BACKGROUND:

In order to encourage redevelopment, the City proposes a Comprehensive Plan Text Amendment
(Ordinance 07-2023), amending the Comprehensive Plan Future Land Use figure FLU-1 (Policy
1.1.1.2) by adding RU-1-7 Zoning as a Medium-Density Residential (MDR) Future Land Use, thus
making the single-family residential an allowable option under the Medium-Density Residential FLU.
The proposed plan amendment is anticipated to assist in attaining the following cited goals and
objectives and appears to be consistent with the following cited policies of the Comprehensive Plan.
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GOAL 1.1: Create and maintain a broad range of land use activities that maximize the City's
potential as a growth center while protecting the public health, safety, welfare, and appearance
through the thoughtful planned use and development of the land and public facilities.
Policy 1.1.1.1: Land Use Categories. The adopted FLUM contains and identifies appropriate
locations for the following land use categories. The maximum densities/intensities shown in
Figure FLU-1 are not guaranteed for all sites within each category. The zoning map and land
development regulations may impose tighter densities and intensities of development based
on land use allocation criteria policies.
Policy 1.1.2.4 Medium Density Residential (MDR). Medium-density residential areas shall be
regarded as areas of moderate-density detached and attached housing. The following criteria
shall be used for determining appropriate locations for medium-density residential areas.

Staff determined that there was a need to revise the standards for Future Land Use categories in
order to better position the city and the development community for further single-family housing
development and construction. In multiple areas of the City, particularly in the Diamond Square
Redevelopment Area, the Medium Density Future Land Use is not consistent with the existing RU-1-7
zoning because RU-1-7 is not currently an allowable zoning district in MDR in accordance with Figure
FLU-1. This amendment will resolve the inconsistency for many properties in the City. Moreover, the
addition of RU-1-7 as an allowable zoning district in the Medium Density Residential FLU is
consistent with existing zoning regulations. Specifically, the Medium Density Residential FLU already
permits RU-2-15 as an allowable zoning district. However, single-family residential development is
permitted under the RU-2-15 zoning district, as regulated by RU-1-7. Accordingly, the addition of RU-
1-7 as an allowable zoning district in MDR FLU will be consistent with already existing zoning
regulations and development.

Also, the City of Cocoa has initiated an amendment under the same Ordinance, intended to clarify
that the Institutional Zoning District, as cited in Ordinance 13-2012, is an allowable Zoning District in
the High-Density Residential, Neighborhood Commercial, and Commercial Future Land Use
categories rather than in only the Open Space Recreational and Institutional Future Land Use
categories.

On August 14, 2012, the City Council of the City of Cocoa adopted Ordinance 13-2012 to create the
Institutional Zoning District which intended to provide locations for public and semipublic facilities of a
religious, educational, health, or cultural nature. This district is further intended to provide a set of
setbacks and other standards that are responsive to the unique scale and other considerations
common to these types of uses. This district is further intended to reduce land use conflicts and
ensure that institutions are appropriately integrated into the community. Institutional uses are already
allowed in almost all Future Land Use categories of the City. The amendment is consistent with the
following cited policies of the City of Cocoa Comprehensive Plan because public and semipublic
facilities of a religious, educational, health, or cultural nature are compatible with commercial and
high density residential areas and uses.

GOAL 1.1: Create and maintain a broad range of land use activities that maximize the City's
potential as a growth center while protecting the public health, safety, welfare, and appearance
through the thoughtful planned use and development of the land and public facilities.
Policy 1.1.1.1: Land Use Categories. The adopted FLUM contains and identifies appropriate
locations for the following land use categories. The maximum densities/intensities shown in
Figure FLU-1 are not guaranteed for all sites within each category. The zoning map and land
development regulations may impose tighter densities and intensities of development based
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development regulations may impose tighter densities and intensities of development based
on land use allocation criteria policies.
Policy 1.1.2.5: High Density Residential (HDR). High-density residential areas shall be
deemed to be areas of attached multi-unit dwellings and detached housing where a mixture of
unit types and a variety of buildings may be permitted. The following criteria shall be used for
determining appropriate locations for high density residential areas.
Policy 1.1.2.8: Neighborhood Commercial (NCOMM). Neighborhood commercial areas are
intended to be low-impact in nature and serve the needs of the immediate residential area.
The following criteria shall be used for determining appropriate locations for neighborhood
commercial land use designations on the future land use map.
Policy 1.1.2.9: Commercial (COMM). Commercial areas are intended to be areas that serve
several neighborhoods, sub-regional and regional areas and provide an array of retail,
personal and professional uses. The following criteria shall be used for determining
appropriate locations for commercial land use designations on the future land use map.

I. Comprehensive Plan Amendment Analysis

Consistency with Code of the City of Cocoa
Planning & Zoning staff has addressed the criteria contained in Chapter 15, Article II, Sections 15-10
and 15-11 below:
(1) Whether the proposed amendment will have a favorable or unfavorable effect on the city's

budget or the economy of the city or the region;

Staff Finding The proposed amendment resolves Zoning inconsistencies with the Future and
Land Use (FLUM) and the City of Cocoa Comprehensive Plan standards for Future Land Use
categories, establishing a more appropriate and logical land use pattern in certain areas within the
City of Cocoa. It also increases property value, the potential for additional tax revenue, and other
benefits to the local economy.

The second proposed text amendment, allowing Institutional uses in almost all Future Land use
categories, expands the zone designation as an effective local planning strategy for stimulating
investments in areas previously not permitted, giving the community an option for new museums,
libraries, schools publicity-owned recreational facilities or places of worship.

(2) Whether the proposed amendment will diminish the level of service of public facilities;

Staff Finding: The proposed amendments will not negatively impact or diminish the service level
of public facilities. Allowing single-family residential in the MDR FLU designation will increase the
land area available in the City for residential housing developments. The impact of any proposed
residential development on public facilities will be analyzed on a case-by-case basis for any
proposed new residential development.
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The increase in the Future Land Use categories that allow Institutional Zoning Districts broadens
the potential for new public facility locations throughout the City.

Potable Water: The City of Cocoa Utilities Department serves the subject area for water service.
Any site modifications that will increase the existing demand will be reviewed as part of the
engineering review process, and the applicant proposing the increase will be responsible for any
modifications, as needed, to the potable water system.

Sanitary Sewer: The subject area is served by the City of Cocoa Utilities Department for sewer
service. The current sewer capacity in the City can provide service to the area. Any site
modifications that will increase the existing demand will be reviewed as part of the engineering
review process, and the applicant proposing the increase will be responsible for any
modifications, as needed, to the sewer system.

Solid Waste: The solid waste service to this parcel is provided through the City’s Solid Waste
Agreement. Solid Waste service shall be provided to the site in accordance with the applicable
LOS standards and pursuant to the applicable requirements of the Waste Management
Agreement and City Code.

Stormwater Management: The application is subject to the City of Cocoa’s stormwater utility
program. Submittal for new developments will be required to adhere to the City’s stormwater level
of service standards upon submittal of any site plan application if site plan modifications or
building permits are applied for in the future.

Transportation: If a property is modified from its current use, a traffic impact analysis or Trip
memorandum may be required to determine potential traffic impacts

Parks: The LOS level is 1.25 acres of developed recreational area per 1000 population. The
number of park acreage within the City already far exceeds the minimum requirement of the
comprehensive plan. Multi-family projects typically provide on-site open space for their residents
as well.

Schools: A Concurrency Determination must be performed by the School District prior to a site
plan being issued for the property in accordance with Policy 11.1.2.2 of the Comprehensive Plan,
Public School Facilities Element.

(3) Whether there will be a favorable or unfavorable impact on the environment or the natural or
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historical resources of the city or the region as a result of the proposed amendment;

Staff Finding:  The text amendments will not impact natural or historical resources.

(4) Whether the proposed amendment is consistent with and its effect upon the goals, objectives,
and policies of the state comprehensive plan set forth in Chapter 187, Florida Statutes, and the
East Central Florida Comprehensive Regional Policy Plan, adopted by Rule 29F-19.001, Florida
Administrative Code;

Staff Finding: The proposed text amendment meets the following goal of the State
Comprehensive Plan, Chapter 187.201(15) LAND USE - “In recognition of the importance of
preserving the natural resources and enhancing the quality of life of the state, development shall
be directed to those areas which have in place, or have agreements to provide, the land and
water resources, fiscal abilities, and service capacity to accommodate growth in an
environmentally acceptable manner.”

(5) Whether the city is able to provide adequate service from public facilities to the affected
property, if the amendment is granted, and whether the amendment will promote the cost/effective
use of or unduly burden public facilities below the level of service set in the comprehensive plan;

Staff Finding: The proposed text amendment would not alter the City’s ability to provide service
capacity to lands under the Medium-Density Residential FLU designation.
The initiative to add Institutional uses in almost all Future Land use categories benefits the local
Council Districts by creating a far-reaching area for new public facilities that can support the City
of Cocoa’s thriving community.

(6) Whether the amendment is compatible with surrounding neighborhoods and land use;

Staff Finding: The surrounding properties all carry a FLU of Commercial or Medium Density
Residential.). Staff believes this land use is appropriate and meets the intention of the
comprehensive plan related to the MDR land use. The proposed FLU text amendment will provide
an opportunity for an additional form of housing closer to commercial uses and job centers.

(7) If the amendment being requested is consistent with all the elements of the comprehensive
plan.

Staff Finding: The proposed FLUM amendment is consistent with the following Comprehensive
Plan policies:

Land Use Element
GOAL 1.1: Create and maintain a broad range of land use activities that maximize the City's
potential as a growth center while protecting the public health, safety, welfare, and appearance
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potential as a growth center while protecting the public health, safety, welfare, and appearance
through the thoughtful planned use and development of the land and public facilities.
Policy 1.1.1.1: Land Use Categories. The adopted FLUM contains and identifies appropriate
locations for the following land use categories. The maximum densities/intensities shown in
Figure FLU-1 are not guaranteed for all sites within each category. The zoning map and land
development regulations may impose tighter densities and intensities of development based
on land use allocation criteria policies.
Policy 1.1.2.4 Medium Density Residential (MDR). Medium-density residential areas shall be
regarded as areas of moderate-density detached and attached housing. The following criteria
shall be used for determining appropriate locations for medium-density residential areas.
Policy 1.1.2.5: High Density Residential (HDR). High-density residential areas shall be
deemed to be areas of attached multi-unit dwellings and detached housing where a mixture of
unit types and a variety of buildings may be permitted. The following criteria shall be used for
determining appropriate locations for high density residential areas.
Policy 1.1.2.8: Neighborhood Commercial (NCOMM). Neighborhood commercial areas are
intended to be low-impact in nature and serve the needs of the immediate residential area.
The following criteria shall be used for determining appropriate locations for neighborhood
commercial land use designations on the future land use map.
Policy 1.1.2.9: Commercial (COMM). Commercial areas are intended to be areas that serve
several neighborhoods, sub-regional and regional areas and provide an array of retail,
personal and professional uses. The following criteria shall be used for determining
appropriate locations for commercial land use designations on the future land use map.

B. It is the intent of the City to provide these areas with safe and convenient pedestrian access to
nearby recreation and shopping facilities.

(8) Whether the amendment will have a favorable or adverse effect on the ability of people to find
adequate housing reasonably accessible to their places of employment;

Staff Finding: The proposed FLUM amendment will provide a favorable effect on the ability of
people to find adequate housing by increasing available units and choice of housing type.

(9) Whether the proposed amendment will promote or adversely affect the public health, safety,
welfare, economic order, or aesthetics of the region or the city.

Staff Finding: The proposed application will reinforce the positive elements of the City by paving
the way for future economic vitality without any negative impacts on public health, safety, and
welfare.

BUDGETARY IMPACT:

N/A

PREVIOUS ACTION:
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N/A

RECOMMENDED MOTION:
Staff recommends the Planning & Zoning Board recommend APPROVAL to the City Council of
Ordinance 07-2023.
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FUTURE LAND USE ELEMENT 

 

* * * 

FIGURE FLU-1 

STANDARD FOR FUTURE LAND USE CATEGORIES 

 

* * * 

 

Residential and Conservation Future Land Use Categories: 

 

 Very Low 

Density 

Residential 

Low Density 

Residential 

Medium 

Density 

Residential 

High 

Density 

Residential 

Conservation Rural Urban  

Transition 

Maximum  

Density 

4 du/acre 7 du/acre1 15 du/acre 25 du/acre  1 du/2.5 acres 

 

Allowable 

Uses 

Residential, 

Institutional, 

and Open 

Space/ 

Recreational 

Residential, 

Institutional, 

and Open 

Space/ 

Recreational 

Residential, 

Institutional, 

and Open 

Space/ 

Recreational 

Residential, 

Institutional, 

Office and 

Open Space/ 

Recreational 

Conservation 

and Open 

Space/ 

Recreational 

Residential, 

Conservation, 

Open Space/ 

Recreational, 

and 

Agriculture 

Applicable 

Zoning 

Districts 

RE, RA, RR-

1, RR-2, RU-

1-10, RU 1-7, 

RU 1-7A, 

RM-3, and 

PUD 

RU-1-10, RU-

1-7, RU-1-7A, 

RU-2-10, RU-

2-15, RM-3, 

RM-4, and 

PUD 

RU-1-7, RU 

2-15, RM-4, 

and PUD 

RU-2-15, 

RU 2-25, 

Inst, and 

PUD 

Not 

Applicable 

RA, RR-1, 

and RR-2 

Maximum 

Impervious 

Surface 

Ratio 

.40 

.65 w/PUD 

.65 .70 .80 .10 .30 



  

 

 

 Commercial, Industrial, Open Space/Recreational, Institutional and Mixed-Use Future Land Use Categories 

 

 Commercial Neighborhood 

Commercial 

Regional 

Activity Center 

Industrial Open Space 

Recreational 

Institutio

nal 

Mixed Use 

Maximum 

Intensity/ 

Density 

1.0 FAR, 25 

du/acre7 

0.75 FAR, 25 

du/acre7 

0.50 FAR,  

25 du/acre, and 

45 hotel rooms 

/acre 

1.50 FAR 0.25 FAR 1.0 FAR 

25 du/acre 

25 du/acre2,3&9 

1.0 FAR3 

Allowable 

Uses 

Commercial, 

Office, 

Institutional, 

Residential8, 

and Open 

Space/ 

Recreational 

Commercial, 

Residential, 

Office, 

Institutional, 

and Open 

Space/ 

Recreational 

Commercial, 

Industrial, Hotel, 

office, 

Residential, 

Institutional, and 

Open Space/ 

Recreational 

Industrial 

and 

Commercia

l6 

Not 

Applicable 

Institution

al 

Commercial, 

Industrial, 

Hotel, Office, 

Residential, 

Institutional, 

and Open 

Space/ 

Recreational 

Minimum 

Transporta

tion Access 

4 lane 

collector 

2 lane 

arterial 

2 lane collector 1 lane arterial 

that intersects 

SR 528 or I-95 

2 lane 

collector 

2 lane 

arterial 

Not 

applicable  

Not 

applicable 

Not applicable 

Applicable 

Zoning 

Districts 

C-G, C-W, 

C-P, C-C, P-

S, Inst, and 

PUD 

C-N, C-R, R-P, 

P-S, Inst and 

PUD 

UMD M-1 and 

M-2 

All Districts All 

Districts 

CBD, CBD-

CVO, C-C, C-

N, C-R, P-S, 

PUD, R-P, 

UMD 

Maximum 

Impervious 

Surface  

Ratio 

0.90 0.80 0.95 0.75 0.25 0.65 0.95  

1.0 in CBD 
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CITY OF COCOA 
NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN THAT 

THE PLANNING & ZONING BOARD/LOCAL 
PLANNING AGENCY 

AND THE COCOA CITY COUNCIL 

PROPOSE TO CONSIDER THE FOLLOWING: 

Ordinance 06-2023 I Parcel ID: 24-36-28-76-A 

A. AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 
COUNTY, FLORIDA, RELATING TO COMPREHENSIVE PLANNING; AMENDING THE 
FUTURE LAND USE MAP FOR ONE (1) PARCEL OF REAL PROPERTY WITHIN THE 
CITY OF COCOA, CONSISTING OF APPROXIMATELY 5.88 ACRES, MORE OR LESS, 
LOCATED NORTHWEST OF THE INTERSECTION OF FORREST AVENUE AND GRIMES 
STREET AND IS IDENTIFIED BY THE BREVARD COUNTY PROPERTY APPRAISER'S 
OFFICE AS PARCEL ID: 24-36-28-76-A, BEING LEGALLY DESCRIBED ON EXHIBIT 
"A" ATTACHED HERETO; CHANGING THE FUTURE LAND USE DESIGNATION OF THE 
REAL PROPERTY FROM COMMERCIAL TO HIGH DENSITY RESIDENTIAL; PROVIDING 
FOR THE REPEAL OF PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS, 
INCORPORATION INTO THE COMPREHENSIVE PLAN, SEVERABILITY, AND AN 
EFFECTIVE DATE AND LEGAL STATUS OF THE PLAN AMENDMENT. 

Firm. Fou11daoon Proc~ool • !d~1hews Hope 

Ordinance 07-2023 I Comp Plan FLU-1 RU-1-7 

B. AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 
COUNTY, FLORIDA ADOPTING A LARGE SCALE COMPREHENSIVE PLAN TEXT 
AMENDMENT; AMENDING FIGURE FLU-1 SET FORTH IN THE FUTURE LAND USE 
ELEMENT TO PROVIDE THE RU-1- 7 ZONING DISTRICT IS AN ALLOWABLE ZONING 
DISTRICT IN THE MEDIUM DENSITY RESIDENTIAL FUTURE LAND USE CATEGORY 
AND TO PROVIDE THE INSTITUTIONAL ZONING DISTRICT IS AN ALLOWABLE 
ZONING DISTRICT IN MULTIPLE FUTURE LAND USE CATEGORIES; PROVIDING 
DATA AND ANALYSIS AND THE LEGAL BASIS SET FORTH IN THE RECITALS TO 
SUPPORT THE PROPOSED COMPREHENSIVE AMENDMENT; PROVIDING FOR 
THE REPEAL OF PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS, 
INCORPORATION INTO THE COMPREHENSIVE PLAN, SEVERABILITY, AND AN 
EFFECTIVE DATE AND LEGAL STATUS OF THE PLAN AMENDMENT .. 

Ordinance 08-2023 I Accessory Structure 
C. AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 

COUNTY, FLORIDA; AMENDING THE SUPPLEMENTAL DISTRICT REGULATIONS 
OF THE ZONING ORDINANCE OF THE CITY OF COCOA, RELATED TO ACCESSORY 
STRUCTURES; PROVIDING FOR THE REPEAL OF PRIOR INCONSISTENT 
ORDINANCES AND RESOLUTIONS, INCORPORATION INTO THE CODE, 
SEVERABILITY, AND AN EFFECTIVE DATE. 

PLANNING & ZONING BOARD/ LOCAL PLANNING AGENCY 
PUBLIC HEARING WILL BE HELD ON 

June 7, 2023 

CITY COUNCIL 1st PUBLIC HEARING WILL BE HELD ON 

July 11. 2023 

ALL HEARINGS WILL TAKE PLACE AT 6:00 P.M. OR SOON THEREAFTER IN THE 
COCOA CITY HALL COUNCIL CHAMBERS LOCATED AT 

65 STONE STREET, COCOA. FL 

General Notice Information: 

This is a public mee1ing. Interested parties are hereby advised tha1 they may appear 
at said meeting and be heard. The facility wherein this public meeting will be held is 
accessible to the physically handicapped. In accordance with the Americans With 
Disabilities Act, persons needing assistance to participate in any of these proceedings 
should contact the City Clerk of the City of Cocoa, listed below, at least 48 hours prior 
to the meeting: Carie Shealy, City Clerk, 65 Stone Street, Cocoa, by telephone at (321) 
433-8484 or via email at cshealy@cocoafl.org. 

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that 
if a person decides to appeal any decision made by the BOA, P&Z Board/LPA or City 
Council with respect to any matter considered at its meeting or hearing, that person will 
need a record of the proceedings and for such purpose, affected persons may need to 
assure that a verbatim record of the proceedings is made, and such record shall include 
the testimony and evidence upon which the appeal is to be based. This notice does not 
constitute consent by the City for the introduction or admission into evidence of otherwise 
inadmissible or irrelevant evidence, nor does it authorize challenges or appeals otherwise 
not allowed by law. 

The BOA, PZ Board/LPA and City Council reserve the right to continue or postpone 
hearings to a date certain without re-advertising. 

Public Participation Information: 

Members of the public may view the meeting agenda, ordinances, project applications, 
supporting documents, and staff reports on the City's website at the following link prior 
to attending or commenting: 

• City of Cocoa meeting calendar at https://cocoa.legistar.com/Calendar.aspx 
Documents pertaining to the above may also be inspected at the Community Services 
Department, between 8:00 a.m. and 5:00 p.m., Monday through Friday, or by phoning 
(321) 433-8451. 

Interested persons may submit their written comments or questions prior to the meeting 
through Email at meetings@cocoafl.org. or via E-comments through the online agenda 
at the link above. Any electronic comments submitted will be made part of the meeting 
record. 

Viewing In Real Time. Interested persons are encouraged to view and listen to the 
hearings live by accessing the meetings at the following internet address: 

• City of Cocoa meeting calendar at https://cocoa.legistar.com/Calendar.aspx 
However, the City is not responsible for technical difficulties that may occur while 
attempting to view or listen to the meeting on the internet. 
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ORDINANCE NO. 07-2023 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

COCOA, BREVARD COUNTY, FLORIDA, ADOPTING A LARGE 

SCALE COMPREHENSIVE PLAN TEXT AMENDMENT; 

AMENDING FIGURE FLU-1 SET FORTH IN THE FUTURE LAND 

USE ELEMENT TO PROVIDE THE RU-1-7 ZONING DISTRICT IS 

AN ALLOWABLE ZONING DISTRICT IN THE MEDIUM 

DENSITY RESIDENTIAL FUTURE LAND USE CATEGORY AND   

TO PROVIDE THE INSTITUTIONAL ZONING DISTRICT IS AN 

ALLOWABLE ZONING DISTRICT IN MULTIPLE FUTURE LAND 

USE CATEGORIES; PROVIDING DATA AND ANALYSIS AND 

THE LEGAL BASIS SET FORTH IN THE RECITALS TO 

SUPPORT THE PROPOSED COMPREHENSIVE AMENDMENT; 

PROVIDING FOR THE REPEAL OF PRIOR INCONSISTENT 

ORDINANCES AND RESOLUTIONS, INCORPORATION INTO 

THE COMPREHENSIVE PLAN, SEVERABILITY, AND AN 

EFFECTIVE DATE AND LEGAL STATUS OF THE PLAN 

AMENDMENT. 

 

WHEREAS, section 163.3161 et. seq., Florida Statutes, established the Community Planning Act, 

which was formerly known as the Local Government Comprehensive Planning and Land Development 

Regulation Act; and 

 

WHEREAS, the Community Planning Act requires each municipality in the State of Florida to 

prepare, adopt, and update a Comprehensive Plan; and 

 

WHEREAS, the purpose of this Ordinance is to amend Figure FLU-1 set forth in the Future Land 

Use Element of the Comprehensive Plan, which establishes the uses and zoning districts allowed in each 

future land use category; and  

 

WHEREAS, the City Council finds that it is desirable to enact this amendment, and hereby 

provides the data and analysis and legal basis set forth herein to support the Comprehensive Plan 

amendment approved hereunder; and 

 

WHEREAS, the first text amendment herein is intended to add the RU-1-7, Single Family 

Residential Zoning District, to the list of “Applicable Zoning Districts” in the Medium Density Residential 

Future Land Use category; and  

 

WHEREAS, adding the RU-1-7 zoning district to the list of allowable zoning districts in the 

Medium Density Residential Future Land Use category will resolve an existing inconsistency for many 

single-family residential neighborhoods, particularly in the Diamond Square area of the City; and  
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WHEREAS, the addition of the RU-1-7 zoning district to the Medium Density Residential Future 

Land Use category is consistent with medium density residential zoning districts, such as the RU-2-15 

zoning district, which already allow for single-family residential development as regulated by the RU-1-

7 zoning district; and 

 

WHEREAS, the second text amendment is intended to clarify that the Institutional zoning district, 

created via Ordinance in 2012, is an allowable zoning district in the High Density Residential, 

Neighborhood Commercial, and Commercial Future Land Use categories, rather than in only the Open 

Space Recreational and Institutional Future Land Use Categories; and  

 

WHEREAS, institutional uses are allowable in almost all Future Land Use categories in the City, 

but the Institutional zoning district has rarely been utilized and implemented since its adoption in 2012 

because of the time and resources that must necessarily be expended to apply for further comprehensive 

plan amendments to change the future land use map to Institutional or Open Space/Recreational for a 

particular property; and 

 

WHEREAS, institutional uses, such as government administrative offices, public safety buildings, 

public and private schools and learning centers, religious institutions, hospitals and nursing homes, 

cultural institutions, such as museums, libraries, community centers, and art galleries, public playgrounds, 

and utility facilities, are all uses that are appropriate and common in commercial and high-density 

residential settings; and  

 

WHEREAS, the City Council of the City of Cocoa held two duly noticed public hearings on the 

proposed amendment set forth hereunder and considered findings and advice of staff, citizens, and all 

interested parties submitting written and oral comments and supporting data and analysis, and after 

complete deliberation, hereby approves and adopts the Comprehensive Plan Amendment set forth 

hereunder; and 

 

WHEREAS, the City Council of the City of Cocoa hereby finds that this Ordinance is in the best 

interests of the public health, safety, and welfare of the citizens of Cocoa. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COCOA HEREBY 

ORDAINS, AS FOLLOWS: 

 

Section 1. Recitals.  The foregoing recitals are true and correct and are fully incorporated 

herein by this reference as data and analysis to support the adoption of this Ordinance. 

 

Section 2. Authority.  This Ordinance is adopted in compliance with, and pursuant to, the 

Community Planning Act, sections 163.3161 et. seq., Florida Statutes, and in furtherance of compliance 

with the Consent Decree. 

 

Section 3. Purpose and Intent.   It is hereby declared to be the purpose and intent of this 

Ordinance to adopt a comprehensive plan amendment incorporating the revisions stated herein as part of 



City of Cocoa 

Ordinance No. XX-2023 

Page 3 of 6 
 

the City of Cocoa Comprehensive Plan. 

 

Section 4. Adoption of Amendment to the Future Land Use Element.  The City of Cocoa 

Comprehensive Plan, Future Land Use Element, is hereby amended as follows (underlined type indicates 

additions and strikeout type indicates deletions, while asterisks (* * *) indicate a deletion from this 

Ordinance of text existing in the Cocoa Comprehensive Plan, Future Land Use Element.  It is intended 

that the text in the Future Land Use Element denoted by the asterisks and set forth in this Ordinance shall 

remain unchanged from the language existing prior to adoption of this Ordinance): 

 

FUTURE LAND USE ELEMENT 

 

* * * 

FIGURE FLU-1 

STANDARD FOR FUTURE LAND USE CATEGORIES 

 

* * * 

 

Residential and Conservation Future Land Use Categories: 

 

 Very Low 

Density 

Residential 

Low Density 

Residential 

Medium 

Density 

Residential 

High 

Density 

Residential 

Conservation Rural Urban  

Transition 

Maximum  

Density 

4 du/acre 7 du/acre1 15 du/acre 25 du/acre  1 du/2.5 acres 

 

Allowable 

Uses 

Residential, 

Institutional, 

and Open 

Space/ 

Recreational 

Residential, 

Institutional, 

and Open 

Space/ 

Recreational 

Residential, 

Institutional, 

and Open 

Space/ 

Recreational 

Residential, 

Institutional, 

Office and 

Open Space/ 

Recreational 

Conservation 

and Open 

Space/ 

Recreational 

Residential, 

Conservation, 

Open Space/ 

Recreational, 

and 

Agriculture 

Applicable 

Zoning 

Districts 

RE, RA, RR-

1, RR-2, RU-

1-10, RU 1-7, 

RU 1-7A, 

RM-3, and 

PUD 

RU-1-10, RU-

1-7, RU-1-7A, 

RU-2-10, RU-

2-15, RM-3, 

RM-4, and 

PUD 

RU-1-7, RU 

2-15, RM-4, 

and PUD 

RU-2-15, 

RU 2-25, 

Inst, and 

PUD 

Not 

Applicable 

RA, RR-1, 

and RR-2 

Maximum 

Impervious 

Surface 

Ratio 

.40 

.65 w/PUD 

.65 .70 .80 .10 .30 
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 Commercial, Industrial, Open Space/Recreational, Institutional and Mixed-Use Future Land Use Categories 

 

 Commercial Neighborho

od 

Commercial 

Regional 

Activity 

Center 

Industrial Open 

Space 

Recreation

al 

Instituti

onal 

Mixed Use 

Maximum 

Intensity/ 

Density 

1.0 FAR, 25 

du/acre7 

0.75 FAR, 25 

du/acre7 

0.50 FAR,  

25 du/acre, 

and 45 

hotel 

rooms /acre 

1.50 FAR 0.25 FAR 1.0 FAR 

25 

du/acre 

25 du/acre2,3&9 

1.0 FAR3 

Allowable 

Uses 

Commercial, 

Office, 

Institutional, 

Residential8, 

and Open 

Space/ 

Recreational 

Commercial, 

Residential, 

Office, 

Institutional, 

and Open 

Space/ 

Recreational 

Commercia

l, 

Industrial, 

Hotel, 

office, 

Residential

, 

Institutiona

l, and Open 

Space/ 

Recreation

al 

Industrial 

and 

Commercia

l6 

Not 

Applicable 

Instituti

onal 

Commercial, 

Industrial, 

Hotel, Office, 

Residential, 

Institutional, 

and Open 

Space/ 

Recreational 

Minimum 

Transporta

tion Access 

4 lane 

collector 

2 lane arterial 

2 lane 

collector 

1 lane 

arterial that 

intersects 

SR 528 or 

I-95 

2 lane 

collector 

2 lane 

arterial 

Not 

applicable  

Not 

applicab

le 

Not applicable 

Applicable 

Zoning 

Districts 

C-G, C-W, 

C-P, C-C, P-

S, Inst, and 

PUD 

C-N, C-R, R-

P, P-S, Inst 

and PUD 

UMD M-1 and 

M-2 

All Districts All 

Districts 

CBD, CBD-

CVO, C-C, C-

N, C-R, P-S, 

PUD, R-P, 

UMD 

Maximum 

Impervious 

Surface  

Ratio 

0.90 0.80 0.95 0.75 0.25 0.65 0.95  

1.0 in CBD 

 

 

  NOTES FOR FIGURE FLU-1: 
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1. Maximum density may be increased up to 12 due/acre as part of a planned residential 

development or planned redevelopment activities (Policy 1.2.3.C). 

2. An additional 5 units per acre may be achieved if residential units are developed as part of a 

vertical mixed use project. 

3. Maximum FAR in the Cocoa RDA is 2.0 and a bonus may permit up to an additional 2.5 

FAR in the Central Business District outside the Cocoa Village Overlay sub-district. An 

additional 25 units per acre may be achieved in certain areas within the Cocoa RDA. 

4. Four (4) acre maximum land area for new Neighborhood Commercial and one (1) acre 

maximum site land area. 

5. Minimum land area of 50 acres and minimum cumulative gross floor area of 500,000 sq. ft. 

for all structures. 

6. Commercial uses that are complementary to and support industrial development and 

operations. 

7. Maximum residential density shall be 25 du/acre, except where reduced by the underlying 

zoning district regulations. 

8. Residential uses shall be permitted only where allowed in the underlying zoning district. 

9. Notwithstanding the base level maximum density stated in the above chart and Notes 2 & 3, 

the maximum density may be increased by the City Council for certain approved 

redevelopment projects on properties designated Cocoa Village Subdistrict with a 

Commercial/Mixed Use Large (CL) building type on the Cocoa Waterfront Overlay District 

Regulating Plan pursuant to Policy 1.1.2.6. 

 

* * * 

 

Section 5. Repeal of Prior Inconsistent Ordinances and Resolutions.  All prior 

inconsistent ordinances and resolutions adopted by the City Council, or parts of prior ordinances and 

resolutions in conflict herewith, are hereby repealed to the extent of the conflict. 

 

Section 6. Severability.  If any section, subsection, sentence, clause, phrase, word or 

provision of this Ordinance is for any reason held invalid or unconstitutional by any court of competent 

jurisdiction, whether for substantive, procedural, or any other reason, such portion shall be deemed a 

separate, distinct and independent provision, and such holding shall not affect the validity of the remaining 

portions of this Ordinance. 

 

Section 7. Incorporation into Comprehensive Plan.  Upon the effective date of the 

Comprehensive Plan Amendment adopted by this Ordinance, said Amendment shall be incorporated into 

the City of Cocoa Comprehensive Plan and any section or paragraph number or letter and any heading 

may be changed or modified as necessary to effectuate the foregoing. 

 

Section 8. Effective Date.  The effective date of the Comprehensive Plan Amendment 

adopted by this Ordinance shall be thirty-one (31) days after the state land planning agency notifies the 

City that the plan amendment package is complete pursuant to section 163.3184(3)(c)(4.), Florida Statutes.  

If the plan amendment is timely challenged, the plan amendment shall not become effective until the state 
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land planning agency or the Administration Commission enters a final order determining the adopted 

amendment to be in compliance. No development orders, development permits, or land use dependent on 

this plan amendment may be issued before it has become effective. After and from the effective date of 

this plan amendment, the Comprehensive Plan Amendment set forth herein shall amend the City of Cocoa 

Comprehensive Plan and become a part of that plan and the plan amendment shall have the legal status of 

the City of Cocoa Comprehensive Plan, as amended. 

 

ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting assembled 

on the _____ day of ____________________, 2023. 

 

 

 

____________________________________ 

Michael C. Blake, Mayor 

 

ATTEST: 

 

 

_______________________________ 

Carie Shealy, MMC, City Clerk  

 

 

LPA/P&Z: ___________ 

 

First Reading: _____________ 

 

Second Reading: ___________ 

 

Effective Date: _____________ 
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Legal Ad Date: May 26, 2023

I. Zoning Ordinance Amendment Analysis

In accordance with Section 1(G)(2), Article XXII, Appendix A (Zoning), of the Code of the City of
Cocoa, the Planning and Zoning Board shall consider and study the following when an amendment to
the zoning code is proposed:

a. The need and justification for the change.

b. The relationship of the proposed amendment to the purposes and objective of the
comprehensive planning programs and to the comprehensive plan, with appropriate
consideration as to whether the proposed changes will further the purposes of [the] zoning
code and other codes, regulations, and actions designed to implement the comprehensive
plan.

Need and justification for change

At the April 25, 2023 City Council Meeting, the City Council discussed the recommended changes
related to setback requirements for accessory structures and requested that a text amendment
ordinance be prepared. Through these changes, the requirements can be more clearly understood.
Additional changes were also made to modify or eliminate requirements that are not necessary.
Accessory Structure requirements can be found in Appendix A, Article XIII, Section 6 of the City of
Cocoa Code of Ordinances. The specific requirements are below:

Sec. 6. - Accessory structures.
A. No accessory structures shall be erected in any required front or side yard, and shall not cover

more than thirty percent (30%) of any required rear yard. No separate accessory structure
shall be erected within ten (10) feet of any building on the same lot or within five (5) feet of any
lot line and shall not exceed twenty-four (24) feet in height. Accessory buildings must be
constructed simultaneously with, or following, the construction of the main building, and shall
not be used until after the principal structure has been fully erected. Erection of tents as
accessory structures is prohibited. No occupation or business may be conducted in an
accessory building. No accessory building which contains living quarters shall be built on any
lot in any residential district except servants quarters for persons, other than the immediate
family, employed on the premises.

B. Accessory buildings erected on lots fronting on two (2) streets shall conform to main structure
setbacks for rear yard.

C. One (1) accessory structure may be erected on a lot of at least two (2) acres in the Rural
Residential Zoning Classification (RR-1) prior to building of the principal structure. The
accessory building shall be constructed for use by the property owner only and shall not be
used for any commercial venture (i.e., commercial boarding of horses or horses for hire); also,
it shall not be used for purposes of human occupancy. Setbacks shall be as follows if built
prior to the principal structure:

Front setback: One hundred fifty (150) feet.
Side interior lot setback: Fifty (50) feet.
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Side corner lot setback: One hundred (100) feet.
Rear setback: Fifty (50) feet.

Within two (2) years of the issuance of the building permit for the said accessory structure a
building permit for the principal structure shall be issued.

Following Staff analysis, the proposed amendments to the Zoning Ordinance, attached as Exhibit A,
Ordinance 08-2023, were recommended:

· Remove the requirement for accessory structure-to-building separation entirely. If an accessory
structure is proposed to be attached to an existing structure, in some cases it would be
considered an addition. There are a number of situations involving residents placing small
sheds next to their principal structure. Currently, this would not be allowed. However, no
accessory structure may be erected so as to obstruct any ingress or egress to or from the main
structure, such as windows or exterior doors to maintain safety in the event of a fire.

· Clarify that while no occupation or business may be conducted in an accessory building, home-
based businesses compliant with the Florida State Statute 559.955 would be allowed, except
that retail transactions may not be conducted in an accessory building or structure in
accordance with the statute.

· Clarify the language that when a building is erected on “lots fronting two streets”, this means on
a through lot, which sits parallelly between two public or private roadways, and not to corner
lots. For through lots, the main structure setbacks for the rear yard would apply.

· Provide direction that when an accessory building is constructed on a corner lot, the side
corner lot setbacks for the yard that is not considered the front yard and that is adjacent to the
roadway will apply. This will mean the accessory building setbacks will be the same as the
main structure setbacks on the side corner lot.

Under this proposed amendment, accessory structures will still not be permitted in any required front
or side yard as determined by the applicable zoning district. Further, accessory structures will still be
permitted in the rear yard (except for through lots), but not within 5 feet of the lot line.

BUDGETARY IMPACT:

None.

PREVIOUS ACTION:

At the March 20, 2023 City Council Meeting, the City Council directed staff to bring back a discussion
item regarding the requirements for accessory structures.

At the April 25, 2023 City Council Meeting, the City Council discussed the recommended changes to
the requirements for accessory structures and requested an ordinance be prepared.

RECOMMENDED MOTION:
Staff recommends that the Planning and Zoning Board recommend approval of Ordinance 08-2023
regarding Accessory Structure Requirements to the City Council.
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CITY OF COCOA
NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN THAT
THE PLANNING & ZONING BOARD/LOCAL 

PLANNING AGENCY
AND THE COCOA CITY COUNCIL

PROPOSE TO CONSIDER THE FOLLOWING:
Ordinance 06-2023 | Parcel ID: 24-36-28-76-A 
A.  �AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 

COUNTY, FLORIDA, RELATING TO COMPREHENSIVE PLANNING; AMENDING THE 
FUTURE LAND USE MAP FOR ONE (1) PARCEL OF REAL PROPERTY WITHIN THE 
CITY OF COCOA, CONSISTING OF APPROXIMATELY 5.88 ACRES, MORE OR LESS, 
LOCATED NORTHWEST OF THE INTERSECTION OF FORREST AVENUE AND GRIMES 
STREET AND IS IDENTIFIED BY THE BREVARD COUNTY PROPERTY APPRAISER’S 
OFFICE AS PARCEL ID: 24-36-28-76-A, BEING LEGALLY DESCRIBED ON EXHIBIT 
“A” ATTACHED HERETO; CHANGING THE FUTURE LAND USE DESIGNATION OF THE 
REAL PROPERTY FROM COMMERCIAL TO HIGH DENSITY RESIDENTIAL; PROVIDING 
FOR THE REPEAL OF PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS, 
INCORPORATION INTO THE COMPREHENSIVE PLAN, SEVERABILITY, AND AN 
EFFECTIVE DATE AND LEGAL STATUS OF THE PLAN AMENDMENT.

Ordinance 07-2023 | Comp Plan FLU-1 RU-1-7
B.  �AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 

COUNTY, FLORIDA ADOPTING A LARGE SCALE COMPREHENSIVE PLAN TEXT 
AMENDMENT; AMENDING FIGURE FLU-1 SET FORTH IN THE FUTURE LAND USE 
ELEMENT TO PROVIDE THE RU-1-7 ZONING DISTRICT IS AN ALLOWABLE ZONING 
DISTRICT IN THE MEDIUM DENSITY RESIDENTIAL FUTURE LAND USE CATEGORY 
AND   TO PROVIDE THE INSTITUTIONAL ZONING DISTRICT IS AN ALLOWABLE 
ZONING DISTRICT IN MULTIPLE FUTURE LAND USE CATEGORIES; PROVIDING 
DATA AND ANALYSIS AND THE LEGAL BASIS SET FORTH IN THE RECITALS TO 
SUPPORT THE PROPOSED COMPREHENSIVE AMENDMENT; PROVIDING FOR 
THE REPEAL OF PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS, 
INCORPORATION INTO THE COMPREHENSIVE PLAN, SEVERABILITY, AND AN 
EFFECTIVE DATE AND LEGAL STATUS OF THE PLAN AMENDMENT..

Ordinance 08-2023 | Accessory Structure
C.  �AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 

COUNTY, FLORIDA; AMENDING THE SUPPLEMENTAL DISTRICT REGULATIONS 
OF THE ZONING ORDINANCE OF THE CITY OF COCOA, RELATED TO ACCESSORY 
STRUCTURES; PROVIDING FOR THE REPEAL OF PRIOR INCONSISTENT 
ORDINANCES AND RESOLUTIONS, INCORPORATION INTO THE CODE, 
SEVERABILITY, AND AN EFFECTIVE DATE.

PLANNING & ZONING BOARD/ LOCAL PLANNING AGENCY
PUBLIC HEARING WILL BE HELD ON

June 7, 2023
CITY COUNCIL 1st PUBLIC HEARING WILL BE HELD ON

July 11, 2023
ALL HEARINGS WILL TAKE PLACE AT 6:00 P.M. OR SOON THEREAFTER IN THE

COCOA CITY HALL COUNCIL CHAMBERS LOCATED AT
65 STONE STREET, COCOA, FL

General Notice Information:
This is a public meeting. Interested parties are hereby advised that they may appear 
at said meeting and be heard. The facility wherein this public meeting will be held is 
accessible to the physically handicapped. In accordance with the Americans With 
Disabilities Act, persons needing assistance to participate in any of these proceedings 
should contact the City Clerk of the City of Cocoa, listed below, at least 48 hours prior 
to the meeting: Carie Shealy, City Clerk, 65 Stone Street, Cocoa, by telephone at (321) 
433-8484 or via email at cshealy@cocoafl.org.
Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that 
if a person decides to appeal any decision made by the BOA, P&Z Board/LPA or City 
Council with respect to any matter considered at its meeting or hearing, that person will 
need a record of the proceedings and for such purpose, affected persons may need to 
assure that a verbatim record of the proceedings is made, and such record shall include 
the testimony and evidence upon which the appeal is to be based. This notice does not 
constitute consent by the City for the introduction or admission into evidence of otherwise 
inadmissible or irrelevant evidence, nor does it authorize challenges or appeals otherwise 
not allowed by law.
The BOA, PZ Board/LPA and City Council reserve the right to continue or postpone 
hearings to a date certain without re-advertising.
Public Participation Information:
Members of the public may view the meeting agenda, ordinances, project applications, 
supporting documents, and staff reports on the City’s website at the following link prior 
to attending or commenting:
•  City of Cocoa meeting calendar at https://cocoa.legistar.com/Calendar.aspx
Documents pertaining to the above may also be inspected at the Community Services 
Department, between 8:00 a.m. and 5:00 p.m., Monday through Friday, or by phoning 
(321) 433-8451.
Interested persons may submit their written comments or questions prior to the meeting 
through Email at meetings@cocoafl.org, or via E-comments through the online agenda 
at the link above. Any electronic comments submitted will be made part of the meeting 
record.
Viewing In Real Time. Interested persons are encouraged to view and listen to the 
hearings live by  accessing the meetings at the following internet address:
•  City of Cocoa meeting calendar at https://cocoa.legistar.com/Calendar.aspx
However, the City is not responsible for technical difficulties that may occur while 
attempting to view or  listen to the meeting on the internet.
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Legislation Details (With Text)

File #:  Version: 123-346 Name:

Status:Type: Ordinance Agenda Ready

File created: In control:5/31/2023 Planning and Zoning / Local Planning Agency

On agenda: Final action:6/7/2023

Title: Consider providing a recommendation of approval to the City Council regarding Ordinance 09-2023:
Zoning Text AMENDMENT regarding the list of permitted and special exception uses related to Self-
Service Storage Facilities within the M-2 Zoning District and certain subdistricts of the Cocoa
Waterfront Overlay District and related to Retail Automotive Gasoline/Fuel Sales and Accessory
Convenience Storages and Restaurants in the M-2 Zoning District.

Sponsors:

Indexes:

Code sections:

Attachments: Ordinance No. 09-2023 - Self Service Storage M2 CWOD and Gasoline Sales M2 v.2.docx

Legal Ad M-2.pdf

M-2 Less Than or Equal to 4 Acres.pdf

Action ByDate Action ResultVer.

PLANNING & ZONING BOARD/LOCAL PLANNING AGENCY AGENDA
ITEM

Memo Date: May 31, 2023
Agenda Date: June 7, 2023
Prepared By: Bryant Smith III, P.E., CFM - Public Works Director
Through: Bryant Smith III, P.E., CFM - Public Works Director
Requested Action:
Consider providing a recommendation of approval to the City Council regarding Ordinance 09-2023:
ZONING TEXT AMENDMENT regarding the list of permitted and special exception uses related to
Self-Service Storage Facilities within the M-2 Zoning District and certain subdistricts of the Cocoa
Waterfront Overlay District and related to Retail Automotive Gasoline/Fuel Sales and Accessory
Convenience Storages and Restaurants in the M-2 Zoning District. End

BACKGROUND:

Project Name: Zoning Ordinance Text Amendment - Self-Service Storage and
Retail Automotive Gasoline/Fuel Sales

Project No.: PZ-02000004

Meeting Date: June 7, 2023

Applicant: City of Cocoa

Property Owner: N/A

Project Location: Various Zoning Districts
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File #: 23-346, Version: 1

Future Land Use Designation: Various

Zoning District: Various

Existing Land Use: N/A

Council District: City-wide

Legal Ad Date: May 26, 2023

I. Zoning Ordinance Amendment Analysis

In accordance with Section 1(G)(2), Article XXII, Appendix A (Zoning), of the Code of the City of
Cocoa, the Planning and Zoning Board shall consider and study the following when an amendment to
the zoning code is proposed:

a. The need and justification for the change.

b. The relationship of the proposed amendment to the purposes and objective of the
comprehensive planning programs and to the comprehensive plan, with appropriate
consideration as to whether the proposed changes will further the purposes of [the] zoning
code and other codes, regulations, and actions designed to implement the comprehensive
plan.

Need and justification for change

· Self-Service Storage:
The Planning and Zoning Board directed staff to include self-service storage facilities as a
special exception use within the M-2 Zoning District with limitations. The addition of self-
service storage facilities within this district will continue to encourage the growth of businesses
and the expansion of commerce within the City, while limiting the use as a special exception to
lots of 4 acres or less. This will continue to preserve larger parcels within the District for
heavier industrial uses, which are encouraged in the M-2 District. Also, as part of Ordinance
06-2020, the City Council removed “personal storage” as a special exception in the Central
Business District but did not address areas within the Cocoa Waterfront Overlay District with
underlying Central Business District zoning. The proposed change would remove the special
exception use within the Central Business District subdistricts.

· Retail automotive gasoline/fuel sales and accessory convenience stores and restaurants:
The City has received an application to amend the special exception requirements of this use,
which provides for a minimum spacing of 4,000 linear feet from one property to another with
this use, regardless of the property’s zoning district. The proposed amendment will clarify that
the spacing of 4,000 linear feet only applies to properties within the M-2 Zoning District. This
will continue to preserve parcels within this district for heavier industrial uses, maintain
separation of these uses within the district, and provide for larger gasoline stations capable of
servicing heavy industrial uses.
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Relationship and consistency with Comprehensive Plan Policies and Objectives

The proposed changes will not negatively impact the intended use of the Industrial Future Land Use.
The proposed changes will further enhance the ability to develop parcels under 4 acres that would
not typically be utilized for larger heavy industrial type uses into Self-Service Storage. Allowing for the
distance limitation between properties for automotive fuel sales to only apply within the district will
allow this type of use to serve the heavy industrial type vehicles within the district. Currently, there
are a very limited number of parcels located in areas typical for automotive fuel sales that could be
utilized.

Policy 1.1.2.10:  Industrial (IND). Industrial areas shall be regarded as appropriate for activities
associated with industrial development, which can include materials processing, materials assembly,
product manufacturing, and storage of finished products.  Uses can include manufacturing facilities,
warehouse distribution centers and truck terminals. The following criteria shall be used for
determining appropriate locations for industrial land use designations on the future land use map.

· Industrial areas shall also serve as an area to locate businesses with principal uses and
activities which could have adverse secondary effects (i.e.,  increase  crime;  neighborhood
deterioration and blight; property devaluation; economic deterioration; and health risks) on
residential areas, religious establishments, schools, parks, or day care centers located within
the  City;  including,  but  not  limited  to  adult entertainment establishments.

These proposed changes will not have any adverse impacts on residential areas, religious
establishments, schools, parks, or day care centers located within the City. The proposed
changes only occur within the M-2 District and correct the use table for the Waterfront Overlay
to further limit this use by removing it within the CBD Subdistrict.

· Commercial and office uses that are complementary to and support industrial development
and operations may be permitted within industrial designated areas.

The proposed changes are complementary to the designated areas and the changes will allow
for automotive gasoline and fuel sales to directly benefit the Industrial District. The expansion
of the self-service storage use to properties of 4 acres or less will enhance development of
those smaller parcels while preserving the larger parcels for the heavier industrial uses.

.

BUDGETARY IMPACT:

None.

PREVIOUS ACTION:

The Planning and Zoning Board requested Staff to bring back an ordinance to allow self-service
storage facilities within the M-2 Zoning District at the April 5, 2023 Planning and Zoning Board
Meeting.

RECOMMENDED MOTION:
Staff recommends that the Planning and Zoning Board recommend approval of Ordinance 09-2023
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Staff recommends that the Planning and Zoning Board recommend approval of Ordinance 09-2023
to the City Council.
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CITY OF COCOA
NOTICE OF PUBLIC HEARING 

ZONING MAP AND TEXT 
AMENDMENTS

NOTICE IS HEREBY GIVEN THAT
THE PLANNING & ZONING BOARD/LOCAL PLANNING AGENCY

AND THE COCOA CITY COUNCIL
PROPOSE TO CONSIDER THE FOLLOWING:

Ordinance 09-2023 | M-2 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, BREVARD 
COUNTY, FLORIDA; AMENDING APPENDIX A, ARTICLE XI, SECTIONS 19 AND 
22, OF THE ZONING ORDINANCE OF THE CITY OF COCOA TO AMEND THE LIST 
OF PERMITTED AND SPECIAL EXCEPTION USES RELATED TO SELF-SERVICE 
STORAGE FACILITIES IN THE M-2 DISTRICT AND CERTAIN SUBDISTRICTS 
OF THE COCOA WATERFRONT OVERLAY DISTRICT AND RELATED TO RETAIL 
AUTOMOTIVE GASOLINE/FUEL SALES AND ACCESSORY CONVENIENCE STORES 
AND RESTAURANTS IN THE M-2 DISTRICT; PROVIDING FOR THE REPEAL OF PRIOR 
INCONSISTENT ORDINANCES AND RESOLUTIONS, INCORPORATION INTO THE 
CODE, SEVERABILITY, AND AN EFFECTIVE DATE.

PLANNING & ZONING BOARD/ LOCAL PLANNING AGENCY
PUBLIC HEARING WILL BE HELD ON

June 7, 2023

CITY COUNCIL 1st PUBLIC HEARING WILL BE HELD ON
July 11, 2023

ALL HEARINGS WILL TAKE PLACE AT 6:00 P.M. OR SOON THEREAFTER IN THE
COCOA CITY HALL COUNCIL CHAMBERS LOCATED AT

65 STONE STREET, COCOA, FL

General Notice Information:

This is a public meeting. Interested parties are hereby advised that they may 
appear at said meeting and be heard. The facility wherein this public meeting 
will be held is accessible to the physically handicapped. In accordance with 
the Americans With Disabilities Act, persons needing assistance to participate 
in any of these proceedings should contact the City Clerk of the City of 
Cocoa, listed below, at least 48 hours prior to the meeting: Carie Shealy, City 
Clerk, 65 Stone Street, Cocoa, by telephone at (321) 433-8484 or via email at  
cshealy@cocoafl.org.

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public 
that if a person decides to appeal any decision made by the BOA, P&Z Board/LPA 
or City Council with respect to any matter considered at its meeting or hearing, 
that person will need a record of the proceedings and for such purpose, affected 
persons may need to assure that a verbatim record of the proceedings is made, 
and such record shall include the testimony and evidence upon which the appeal is 
to be based. This notice does not constitute consent by the City for the introduction 
or admission into evidence of otherwise inadmissible or irrelevant evidence, nor 
does it authorize challenges or appeals otherwise not allowed by law.

The BOA, PZ Board/LPA and City Council reserve the right to continue or postpone 
hearings to a date certain without re-advertising.

Public Participation Information:

Members of the public may view the meeting agenda, ordinances, project 
applications, supporting documents, and staff reports on the City’s website at the 
following link prior to attending or commenting:
• City of Cocoa meeting calendar at https://cocoa.legistar.com/Calendar.aspx
Documents pertaining to the above may also be inspected at the Community 
Services Department, between 8:00 a.m. and 5:00 p.m., Monday through Friday, 
or by phoning (321) 433-8451.
Interested persons may submit their written comments or questions prior to the 
meeting through Email at meetings@cocoafl.org, or via E-comments through the 
online agenda at the link above. Any electronic comments submitted will be made 
part of the meeting record.
Viewing In Real Time. Interested persons are encouraged to view and listen 
to the hearings live by  accessing the meetings at the following internet address:
• City of Cocoa meeting calendar at https://cocoa.legistar.com/Calendar.aspx
However, the City is not responsible for technical difficulties that may occur 
while attempting to view or  listen to the meeting on the internet. FT-GCI1066240-01
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Legislation Details (With Text)

File #:  Version: 123-335 Name:

Status:Type: Agenda Agenda Ready

File created: In control:5/22/2023 Planning and Zoning / Local Planning Agency

On agenda: Final action:6/7/2023

Title: Recommend approval of granting an easement to Pivotal Utility Holdings, Inc. (a.k.a. Florida City Gas)
for the purposes of constructing, operating, and maintaining a pipeline located in Lee Wenner Park for
the transportation of gas through the pipeline.

Sponsors:

Indexes:

Code sections:

Attachments: FCG_Offer Letter_City of Cocoa_3.6.23.pdf

FCG_Perm EA_City of Cocoa_3.6.23.pdf

FGT Proposed Easement Lee Wenner - TMV Sketch 12-6-21.pdf

FCG_TCE_City of Cocoa_3.6.23.pdf

Action ByDate Action ResultVer.

PLANNING & ZONING BOARD/LOCAL PLANNING AGENCY AGENDA
ITEM

Memo Date: May 22, 2023
Agenda Date: June 7, 2023
Prepared By: Charlene Neuterman, Community Services Director
Through: Bryant Smith III, P.E., CFM, Public Works Director
Requested Action:
Recommend approval of granting an easement to Pivotal Utility Holdings, Inc. (a.k.a. Florida City
Gas) for the purposes of constructing, operating, and maintaining a pipeline located in Lee Wenner
Park for the transportation of gas through the pipeline.

BACKGROUND:

Pursuant to Appendix A, Zoning, Article IV, Section 2, the City Council shall be required to authorize
all uses of land and development projects on any and all lands owned, leased, or controlled by the
City of Cocoa within and outside the boundaries of the City. Further, the Planning and Zoning Board
is required to provide a recommendation to the City Council regarding such proposed uses of land
and development projects on City-owned land.

Pivotal Utility Holdings, Inc. (Florida City Gas) desires to construct, operate and maintain a pipeline
through Lee Wenner Park for the purposes of transporting natural gas through a line that connects
the mainland with Merritt Island. As part of their request, an easement agreement is required to grant
an easement for their construction and installation of the gas pipeline through Lee Wenner Park.

Staff worked with Florida City Gas to place the gas line in an area that is least likely to impact future
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File #: 23-335, Version: 1

Staff worked with Florida City Gas to place the gas line in an area that is least likely to impact future
construction/renovations of Lee Wenner Park. Florida City Gas will be required to carry the
necessary insurance as required by this agreement and agrees to assume all responsibility for costs
associated with improvements made to the easement. The agreement notes the legal description,
and a map is attached showing the location of the approved easement. Additional important
easement terms are as follows:

· The proposed easement is 10’ wide and will be through the southern parking lot at Lee
Wenner Park and exiting into the Indian River Lagoon near the southern end of Lee Wenner
Park.

· Florida City Gas must repair any damage to the City property and restore it to the same or
substantially similar condition prior to performance of any activities contemplated by the
easement.

· Initial construction of the pipeline will be coordinated with the City Manager to minimize
interference with the City’s planned Lee Wenner Park parking lot improvements.

· Thirty (30) days’ written notice must be provided to the City prior to performing any work that
(1) involves heavy equipment or machinery; (2) disturbance or excavation of the surface of the
Property; or (3) materially interferes with the City’s use of the property, except in emergencies.

· Florida City Gas is required to provide at least ten (10) days’ written notice to the City prior to
closing any parking spaces while conducting work or inspections on the property.

· Florida City Gas is required to relocate the pipeline to another location upon the City’s request
for any reason, which must be accomplished at Florida City Gas’s sole cost and expense and
must commence within 30 days of the City’s notice to relocate. In the event of relocation, the
City must cooperate in good faith with Florida City Gas regarding an alternate location,
footprint, and design for the new easement area.

· Florida City Gas agrees to indemnify, defend and hold the City harmless against any and all
claims, liabilities, fines, etc., related to the presence of, release of, or exposure to any
Hazardous Substances on the Property caused by Florida City Gas or its contractors/agents.

Florida City Gas has also requested a temporary construction easement through Lee Wenner Park in
order to perform construction related to the initial installation of the pipeline, which is 20’ in width.

Florida City Gas has prepared an offer letter to the City Council, which includes compensation for the
easement based on an appraisal.

BUDGETARY IMPACT:

N/A

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:
Recommend approval of granting an easement to Pivotal Utility Holdings, Inc. (a.k.a. Florida City
Gas) for the purposes of constructing, operating, and maintaining a pipeline located in Lee Wenner
Park for the transportation of gas through the pipeline.

City of Cocoa Printed on 6/2/2023Page 2 of 3

powered by Legistar™



File #: 23-335, Version: 1

City of Cocoa Printed on 6/2/2023Page 3 of 3

powered by Legistar™



Florida City Gas, Inc. 

700 Universe Boulevard, Juno Beach, FL 33408 

March 6, 2023 

Stockton Whitten 
City Manager 
City of Cocoa 
65 Stone Street 
Cocoa, FL 32922 

Dear Mr. Whitten: 

Florida City Gas (FCG) is proposing to relocate and install gas main through city property located at Lee 
Wenner Park off State Road 520, Cocoa, Florida, Brevard County Parcel ID/Folio number 24-36-33-00-43. 

FCG is in the process of acquiring and perfecting existing easement rights to improve the natural gas pipeline 
project known as SR 520 Gas Main Relocation. In order to make this project possible, 0.105-acre of 
Permanent Easement and 0.611-acre of Temporary Construction Easement are required. FCG is offering 
$112,400.00 for the aforementioned easements. 

SinglePoint Acquisitions Group has engaged with FCG to acquire the necessary easements and easement 
rights. As Project Manager, I represent FCG and am authorized to explain this and discuss the full effect of 
the purchase, the easement(s) and your rights, as provided by law.  I may be reached by email at email at 
hgardner@singlepointag.com or by phone at 770-519-5861. 

If you agree to the terms expressed herein, please sign on page two where indicated. This document will be 
forwarded to FCG to process the check request. Upon my receipt, I will make arrangements with you to sign 
the easement agreement and deliver the check. 

Very truly yours, 

Heidi Gardner 
Project Manager 
SinglePoint Acquisitions Group 
Contractor for Florida City Gas 



  
 
 
 
*Disclaimer: Florida City Gas reserves the right of final review and approval of said agreement prior to the 
acceptance and disbursement of funds. 
 
 
Easement granted by Owner:   City of Cocoa 
 
      By: __________________________________________ 
 
      Print Name: ___________________________________ 
 
      Title: _________________________________________ 
 
      Date: _________________________________________ 
 
 
Witness: 
 
By: _____________________________________ 
 
Print Name: ______________________________ 
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This instrument was prepared by  
and upon recording return to:  
 
Florida City Gas 
700 Universe Boulevard 
Juno Beach, Florida 33408 
Attn: Corporate Real Estate Department 
 
 
 

EASEMENT AGREEMENT 
 

THIS EASEMENT AGREEMENT (this “Agreement”) is made and entered into as of 
the _____ day  of __________________, 2023 by and between the CITY OF COCOA, a Florida 
municipal corporation (“Grantor”), having a post office address of 65 Stone Street, Cocoa, Florida 
32922, and PIVOTAL UTILITY HOLDINGS, INC., a public utility corporation of the State of 
New Jersey (f/k/a NUI Utilities, Inc.) d/b/a FLORIDA CITY GAS (“Grantee”), having a post 
office address of 700 Universe Boulevard, Juno Beach, Florida 33408. 
 

W I T N E S S E T H: 
 

WHEREAS, Grantor is the owner of that certain tract of land located in Brevard County, 
Florida which is more particularly described in Exhibit A attached hereto and made a part hereof 
by this reference (the “Property”); and 
 

WHEREAS, Grantee desires to construct, operate and maintain pipelines and related 
facilities for the transportation of gases, liquids, substances or other materials on the portion of the 
Property described in Exhibit “B” attached hereto and made a part hereof by this reference (the 
“Easement Area”); and 
 

WHEREAS, Grantor agrees to permit such activities on the Easement Area upon the terms 
and conditions set forth in this Agreement. 
 

NOW THEREFORE, for and in consideration of the premises, the mutual covenants and 
agreements hereinafter set forth, Ten and No/100 Dollars ($10.00), and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged by the parties hereto, 
Grantor and Grantee hereby agree as follows: 

 
1. Recitals.  Grantor and Grantee hereby mutually acknowledge and agree that the 

foregoing recitals are true and correct and hereby incorporated into this Agreement by this 
reference. 
 

2. Grant of Easement.  Grantor hereby grants and conveys to Grantee the following 
irrevocable, perpetual easements, rights and interest in gross: 
 

(i) A non-exclusive easement in, under, over, across and through the Easement 
Area for the purpose of constructing, reconstructing, improving, expanding, reducing, installing, 
operating, maintaining, repairing, replacing and inspecting above ground and below ground 
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appurtenances, pipelines and any related facilities (collectively, the “Facilities”) now or hereafter 
located thereon and/or thereunder for the transportation of gas or any liquids, gases, substances or 
other materials that can be transported by or conducted through the Facilities; 
 

(ii) The right to keep the Easement Area free from (a) trees, undergrowth and/or 
other obstructions, whether natural or artificial, upon prior notice to and approval by the Grantor’s 
City Manager or his or her designee, which shall not be unreasonably withheld, conditioned or 
delayed, except in the case of an emergency where no such approval is required; (b) anything 
which may constitute a hazard or endanger persons attempting to construct, reconstruct, improve, 
expand, reduce, install, operate, maintain, repair, replace or inspect any of the Facilities; (c) 
anything which may increase the cost of constructing, reconstructing, improving, expanding, 
reducing, installing, operating, maintaining, repairing, replacing or inspecting any of the Facilities, 
except that the existing parking lot surface and supporting structures, which may be maintained, 
repaired, and resurfaced, shall not be considered to increase such cost and may remain on the 
Easement Area; and (d) anything which may unreasonably interfere with the Facilities and/or any 
of Grantee’s easements, rights and interest under this Agreement, and 
 

(iii) A non-exclusive right-of-way easement of ingress, egress and access across 
the entirety of the Property as may be reasonably necessary or convenient for the full use and 
enjoyment by Grantee of its easements, rights and interest under this Agreement including, without 
limitation, the right to bring equipment, persons and materials onto the Property and Easement 
Area, subject to the requirements of Section 4 below. 

 
3. Restoration of Property.  Grantee shall repair any damage to the Property or 

Easement Area to the extent that such damage is caused by Grantee or its contractors, employees 
or agents.  Grantee shall restore, or cause to be restored, the surface and subsurface of the Property 
and Easement Area to the same or substantially similar condition as reasonably practical said 
Property or Easement Area was in prior to Grantee’s performance of any activities contemplated 
by this Agreement for the Grantee’s Facilities. Grantee shall use its best efforts in its use of the 
Easement Area to not unreasonably interfere with use by Grantor, its guests and invitees. 

 
4. Coordination of Work.  With regard to initial construction of the Grantee’s 

Facilities, Grantee shall coordinate the timing of such construction with the City Manager and may 
not commence construction absent City Manager approval, which shall not be unreasonably 
withheld, conditioned, or delayed, and which shall be given to minimize interference with the 
City’s planned Lee Wenner Park parking lot improvements.  Grantee agrees to provide at least 
thirty (30) days’ written notice to Grantor prior to performing any inspection, alteration, 
construction, reconstruction, improvement, replacement, maintenance or repair of Grantee’s 
Facilities which may either (1) involve heavy equipment or machinery; (2) disturbance or 
excavation of the surface of the Property; or (3) materially interfere with Grantor’s use of Grantor’s 
Property, except in an event of an emergency in which life or property is in imminent danger of 
destruction or injury.  Except in the event of an emergency, Grantee further agrees to provide at 
least ten (10) days’ written notice to Grantor prior to closing any parking spaces on the Property 
while conducting any inspection, alteration, construction, reconstruction, improvement, 
replacement, maintenance or repair of Grantee’s Facilities that may affect park operations.  Except 
in the case of such emergency, Grantee shall be required to coordinate the timing, staging and 
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specific location of the work to be performed and materials and equipment to be placed on the 
Property with the City Manager’s Office.  Except in case of an emergency, Grantee shall 
coordinate the timing and closure of parking spaces with the City’s Leisure Services Department.   

 
5. Relocation of Facilities.  Grantee agrees that should Grantor request Grantee to 

relocate the Grantee’s Facilities to another location on the Property for any reason, Grantee shall 
be required to do so at its sole cost and expense and shall commence such relocation within thirty 
(30) days’ notice from the Grantor.  Grantee acknowledges and agrees that the Property is a 
premiere waterfront park in the City of Cocoa and located within the Cocoa Community 
Redevelopment Area and subject to a Waterfront Master Plan, which may be amended from time 
to time to include varying economic redevelopment projects and enhanced recreational and 
community opportunities.  The Grantor shall use reasonable efforts to avoid requiring Grantee to 
relocate its Facilities, but this Agreement shall not under any circumstances be construed to 
preclude the Grantor or the Cocoa Community Redevelopment Area, in its sole discretion, from 
amending its vision for the Property or taking action to enhance the available recreational and 
community opportunities on the Property in order to serve the best interests of the City’s residents.  
In the event the Grantor requires the relocation of the Grantee’s Facilities, Grantor and Grantee 
shall cooperate and work together in good faith to agree upon an alternate location, footprint, 
design and construction plan for the new easement area (“New Easement Area”) which shall be 
similar to the Easement Area in area and appropriateness for the use of Grantee’s purposes, in 
which event the New Easement Area shall be deemed to be the Easement Area for all purposes 
under this Agreement.   

 
6. Grantor’s Use of Easement Area.  Subject to Grantor’s rights described in Section 

5 above, Grantor hereby covenants and agrees that it shall not construct, or permit any person or 
entity other than Grantee to construct, any buildings, towers or other structures on the Easement 
Area, nor shall it cause or permit any person or entity other than Grantee to cause the grade of the 
Easement Area to be changed in any manner prior to obtaining the prior written consent of Grantee. 
 

7. Grantor’s Non-Interference.  Subject to and conditioned upon the provisions of 
Sections 4 and 5 of this Agreement, Grantor hereby reserves for itself the right to use the Easement 
Area; provided, however, that Grantor’s use may not (i) violate any provision of this Agreement, 
(ii) constitute, in Grantee’s reasonable opinion, a hazard or endanger persons attempting to 
construct, reconstruct, improve, expand, reduce, install, operate, maintain, repair, replace or 
inspect any of the Facilities, or (iii) unreasonably interfere with any of the Facilities and/or 
Grantee’s easements, rights or interest under this Agreement. 

 
8. Amendment; Easement Runs with the Land.  This Agreement may only be 

amended by a writing signed by all of the parties hereto, and no other purported amendment hereof 
shall be of any force or effect.  This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective heirs, personal representatives, successors and assigns, as 
applicable. All rights granted to Grantee hereunder are hereby also expressly granted to Grantee’s 
servants, agents, employees, contractors and subcontractors. 
 

9. Release of Easement.  In the event of the Grantee’s complete non-use and 
abandonment of the Grantee’s Facilities within the Easement Area, at such time Grantor may 
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request a release of this Agreement to record in the public records.   
 
10. Hazardous Substances.  Grantee hereby agrees to indemnify, defend and hold 

harmless Grantor and its directors, officers, employees, contractors, agents, successors and assigns, 
from and against all claims, causes of actions, liabilities, obligations, judgments, damages, 
penalties, fines, losses, costs and expenses (including, without limitation, reasonable attorneys’ 
fees and disbursements), whether foreseen or unforeseen, directly or indirectly arising from or 
related to the presence of, release of or exposure to any Hazardous Substance on, under or from 
the Property caused by Grantee, its agents, employees, contractors, or subcontractors in performing 
its activities hereunder or any non-compliance by Grantee, its agents, employees, contractors, or 
subcontractors with any present or future federal, state or local law, rule, regulation or order 
pertaining to the environmental regulation, health, safety, contamination or clean-up (an 
“Environmental Law”), except to the extent caused by Grantor’s negligence or misconduct. As 
used herein, “Hazardous Substance” means any hazardous, toxic or harmful substance, waste, 
pollutant or contaminant (including, without limitation, asbestos, polychlorinated biphenyls, 
petroleum products, flammable explosives, radioactive materials, infectious substances and raw 
materials which include hazardous constituents) and any other substance or material which is 
regulated by any Environmental Law. 

 
11. Indemnification.  Grantee further agrees to indemnify, defend, and hold Grantor, 

its officers, officials, employees, agents, authorized contractors and volunteers harmless from any 
and all claims, injuries, damages, losses or suits, including attorney’s fees, resulting from the 
negligent, grossly negligent and/or intentional acts, errors or omissions of Grantee, its agents, 
employees, contractors, or subcontractors arising out of or in connection with the performance of 
this Agreement and use of the Property, except to the extent such injuries and/or damages are 
caused by the negligence or intentional acts of Grantor, or its officers, officials, employees, agents, 
authorized contractors and volunteers; provided however, in no event shall Grantee be liable for 
special, consequential or punitive damages.    

 
The indemnification provided in Sections 10 and 11 shall obligate Grantee to defend at its 

own reasonable expense or to provide for such defense, at the option of Grantor, as the case may 
be, of any and all claims of liability and all suits and actions of every name and description that 
are brought against Grantor as a direct result under this Agreement.  In all events, Grantor shall be 
permitted to choose legal counsel of its sole but reasonable choice, the actual and reasonable fees 
for which shall be subject to and included with this indemnification provided herein, as long as 
said fees are not greater than a rate deemed reasonable in Brevard County, Florida.  In the event 
any of the Grantee’s employees bring an action against the Grantor, arising out of, or in any way 
connected with, the use of the Property, the Grantee agrees that it shall not assert immunity under 
Section 440.11, Florida Statutes, as a defense to an indemnity action or obligation asserted by the 
Grantor in such circumstances pursuant to this Agreement.   

 
12. Grantor’s Representations.  Grantor for itself and its successors and assigns, does 

hereby warrant to Grantee and its successors and assigns, that Grantor holds fee title to the 
Easement Area, and warrants the title to the easements herein described and granted, and will 
defend the same and Grantee’s right to use and quietly enjoy such easements and the Easement 
Area against the lawful claims of all persons whomsoever. 
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13. Sovereign Immunity.  Notwithstanding any other provision set forth in this 

Agreement, nothing contained in this Agreement shall be construed as a waiver of the Grantor’s 
right to sovereign immunity under section 768.28, Florida Statutes, or other limitations imposed 
on the Grantor’s potential liability under state or federal law, if applicable.  As such, the Grantor 
shall not be liable under this Agreement for punitive damages or interest for the period before 
judgment.  Further, the Grantor shall not be liable for any claim or judgment, or portion thereof, 
to any one person for more than two hundred thousand dollars ($200,000.00), or any claim or 
judgment, or portion thereof, which, when totaled with all other claims or judgments paid by the 
State or its agencies and subdivisions arising out of the same incident or occurrence, exceeds the 
sum of three hundred thousand dollars ($300,000.00).  This paragraph shall survive termination of 
this Agreement. 

 
14. Governing Law; Venue; Waiver of Jury Trial.  This Agreement shall be 

governed by the laws of the State of Florida.  Venue for all disputes shall be properly placed in 
Brevard County, Florida for state court actions and Orlando, Florida for federal court actions.  The 
parties agree that this Agreement was consummated in Brevard County, and the site of the 
easement is in Brevard County, Florida.  The parties hereby voluntarily, knowingly, and 
intentionally agree, to the extent permitted by law, to the waiver of a jury trial in any legal action 
or proceeding arising under or in connection with this Agreement.  

 
15. Notices.  All notices, demands, requests, consents, approvals or other 

communications (collectively, “Notices”) required or permitted to be given hereunder or which 
are given with respect to this Agreement shall be effective only if in writing and delivered by 
personal service, or delivered to an overnight courier service with guaranteed next day delivery, 
or mailed by registered or certified mail, return receipt requested, postage prepaid, addressed as 
follows: 

 
To Grantor:    Attn: Stockton Whitten, City Manager 

  City of Cocoa, Florida 
Stone Street 
Cocoa, FL 32922 

 
To Grantee:  Florida City Gas 

700 Universe Boulevard 
Juno Beach, Florida 33408 
Attn: Corporate Real Estate Department 
 

With Copy To: Florida City Gas 
700 Universe Boulevard 
Juno Beach, Florida 33408 
Attn: General Counsel 

 
Any Notice given as provided herein shall be deemed received as follows: if delivered by personal 
service, on the date so delivered; if delivered to an overnight courier service, on the business day 
immediately following delivery to such service; and if mailed, on the third business day after 
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mailing. 
 

16. Counterparts.  This Agreement may be executed in separate counterparts, each of 
which is an original, and all of which together constitute one and the same instrument.   

 
17. Injunctive Relief.  The parties agree that, in the event of default, there may not be 

an adequate remedy at law, and therefore, it is agreed the parties shall be entitled to seek injunctive 
relief, including a mandatory injunction.   
 

18. Entire Agreement.  This Agreement constitutes the full and entire agreement 
between the parties hereto and supersedes any oral or written prior communications between the 
parties related to the subject matter contained in this Agreement.   

 
19. Attorney’s Fees.  In the event it shall be necessary for Grantor or Grantee to bring 

suit for specific performance or damages or to enforce any provision hereof, each party shall be 
responsible for its own attorney’s fees, costs and expenses. 

 
20. Severability.  If any provision, or a portion thereof, of this Agreement, or the 

application thereof to any person or circumstances shall, to any extent, be held invalid, inoperative 
or unenforceable, the remainder of this Agreement or the application of such provision, or portion 
thereof, to any persons or circumstances shall not be affected thereby and the remainder of this 
Agreement shall be given effect as if such invalid, inoperative or unenforceable portion has not 
been included; such invalid, inoperative or unenforceable provision, or portion thereof, or the 
application thereof to any person or circumstances, shall not be given effect. 
 

[Signatures appear on the following page.] 
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IN WITNESS WHEREOF, the Grantor and Grantee has hereunto set their hands and 
affixed their seals as of the date first above written. 
 
WITNESSES:       GRANTOR: 
 
Signed, sealed and delivered     CITY OF COCOA,  
in the presence of:      a Florida municipal corporation 
 
 
 
________________________________  By:________________________________ 
Witness Signature     Print Name: _________________________ 
_________________________________  Title: _______________________________ 
Print Name 
 
_________________________________ 
Witness Signature 
_________________________________ 
Print Name 
 
 

ACKNOWLEDGMENT 
 

 
STATE OF FLORIDA  ) 

) SS: 
COUNTY OF BREVARD  ) 
 

The foregoing instrument was acknowledged before me by means of  physical presence 
or  online notarization, this ___ day of ____________, 2023, by 
_________________________________, as ________________________________ of the City 
of Cocoa, a Florida municipal corporation, on behalf of the City. 

 
 
[NOTARIAL SEAL]  Notary: ___________________________________ 

Print Name:________________________________ 
Notary Public, State of Florida  
My commission expires:______________________ 
 

 Personally Known OR  Produced Identification 
Type of Identification Produced_______________________ 
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WITNESSES:      GRANTEE: 
 
Signed, sealed and delivered    PIVOTAL UTILITY HOLDINGS, INC., 
in the presence of:     a public utility corporation of the State of  

New Jersey (f/k/a NUI Utilities, Inc.) d/b/a  
FLORIDA CITY GAS 

 
 
_________________________________  By:_________________________________ 
Witness Signature     Print Name:__________________________ 
________________________________  Title:_______________________________       
Print Name 
 
_________________________________ 
Witness Signature 
_________________________________ 
Print Name 
 
 

ACKNOWLEDGMENT 
 
STATE OF FLORIDA  ) 

) SS: 
COUNTY OF PALM BEACH ) 
 

The foregoing instrument was acknowledged before me by means of  physical presence 
or  online notarization, this ___ day of ____________, 2023, by 
_________________________________, as ________________________________ of 
PIVOTAL UTILITY HOLDINGS, INC., a public utility corporation of the State of New Jersey, 
on behalf of the corporation. 

 
 
[NOTARIAL SEAL]  Notary: ___________________________________ 

Print Name:________________________________ 
Notary Public, State of Florida  
My commission expires:______________________ 
 

 Personally Known OR  Produced Identification 
Type of Identification Produced_______________________ 
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Exhibit A 
 

Legal Description of the Property 
 
A parcel of filled land adjacent to and East of Section 33, Township 24 South, Range 36 East, 
Brevard County, Florida, being more, particularly described as follows:  
 
Begin at the intersection of the North line of the State of Florida Board of Trustees of the Internal 
Improvement Trust Fund Dedication No. 25177 (2328-05) and the Easterly right of way line of 
River Edge Boulevard as shown on the Cocoa River Development according to the plat thereof 
recorded in Plat Book 11 at Page. 75 of the Public Records of Brevard County, Florida and run 
N.00°56'32"W., along said Easterly right-of-way line for 118.56 feet to the Point of Curvature of 
a circular curve to the right having a radius of 49.80 feet; thence run Northeasterly along the arc 
of said curve and said Easterly right-of-way line through a central angle of 50°24'50" for 43.82 
feet to the North line of the parcel released by the State of Florida Department of Transportation 
recorded in Official Records Book 2549 at Page 2910, of the Public Records of Brevard County, 
Florida; thence run N.89°18'48”E., along the North line of said release parcel for 120.15 feet; 
thence run N.79°08'43"E., along said North line for 244.45 feet; thence run N.86°55''19"E., along 
said North line for 347.14 feet; thence run N.03°04'41"W., along said North line for 32.00 feet; 
thence run N.86°55’19"E., along North line for 305.71 feet to the safe upland line of the Indian 
River; thence meander said safe upland line the following courses; S.31°33'01"E., for 28.55 feet; 
S.04°05’19"W., for 1.34 feet; S.04°05'19"W., for 17.13 feet; S.04°05'19"W., for 14.29 feet; 
S.04°16'18"W., for 2.84 feet; S.04°16'18"W., for 25.14 feet; S.42°11'59"W., for 31.14 feet; 
S.38°39'28"W., for 76.67 feet; S.39°43’35"W., for 83.66 feet; S.44°24'03W., for 9.08 feet to the 
North line of said I.I.T.F. Dedication; thence run S.86°55'19"W., along said North line for 315.15 
feet to the Point of Curvature of a circular curve to the right having a radius of 23,113.13 feet; 
thence run Westerly along the arc of said curve through a central angle of 01°04’00" for 430.25 
feet to the Point of Tangency of said curve; thence run S.89°18'48"W., for 162.99 feet to the Point 
of Beginning, said parcel contains 4.49 acres, more or less.  
 
and  
 
All of that portion of Lot 8 of the Cocoa River Development in the City of Cocoa, Brevard County, 
Florida, as shown by the Plat of and Subdivision recorded in Plat Book 11, Page 7, of the Public 
Records of Brevard County, Florida, lying East of and within 400 fee to River Edge Boulevard as 
shown on said Plat, together with the submerged lands in the Indian River and the riparian or 
littoral rights thereunto appurtenant to the East of said River Edge Boulevard.  
 
Note: The specific legal description of all Land South of the above legal descriptions 
pertaining to Parcel I.D. 24-36-33-00-43 were not found within the Public Records. This said 
land was apparently described as follows:  
 
All of Lot 9, Cocoa River Development, according to the Plat of said subdivision recorded in Plat 
Book 11, Page 75, Public Records of Brevard County, Florida, lying East of the centerline of River 
Edge Boulevard as shown on said Plat, and all submerged lands in the Indian River and all riparian 
or littoral rights which may appertain to said Lot 9, Cocoa River Development.  
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and  
 
All of Lots 9 and 10, Cocoa River Development, according to the Plat of said Subdivision in Plat 
Book 11, Page 75, Public Records of Brevard County, Florida, lying East of the centerline of River 
Edge Boulevard, as shown on said Plat, and all submerged lands in the Indian River and any and 
all riparian or littoral rights which may appertain to said Lot 9 and 10, Cocoa River Development. 
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Prepared by and after recording return to:      
Florida City Gas        
700 Universe Boulevard  
Juno Beach, Florida 33408 
 
 

FLORIDA CITY GAS 
 

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT 
 

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT ( “Agreement”), is made and 
executed this ______ day of __________, 2023, by and between the CITY OF COCOA, a Florida municipal 
corporation, located at 65 Stone Street, Cocoa, Florida, 32922 (“Property Owner” or “Grantor”), and PIVOTAL 
UTILITY HOLDINGS, INC. d/b/a FLORIDA CITY GAS, a public utility corporation of the State of New Jersey, 
having a post office address of 700 Universe Boulevard, Juno Beach, Florida 33408 (“Grantee”). 

 
W I T N E S S E T H: 

 
WHEREAS, Property Owner is the owner of certain real property more particularly described on Exhibit 

“A,” which is attached to this Agreement and which is incorporated herein by reference (the “Property”); and 
 
WHEREAS, Grantee requires temporary easements over a portion of the Property as approximately 

depicted on Exhibit “B” attached to this Agreement and made a part hereof by reference (the “Temporary 
Easement Area”) in order to conduct construction activities in connection with certain property Grantee has rights 
to use as provided by that certain Easement Agreement executed by the Grantor and the Grantee on the Property 
(“Easement Agreement”) (the “Grantee Property”) (and which Grantee Property may be a part of the Property); 
and 

 
WHEREAS, Property Owner is willing to grant to Grantee temporary easements as provided in this 

Agreement. 
 
NOW THEREFORE, for and in consideration of the sum of Ten and No/100 ($10.00) Dollars, cash in 

hand paid by Grantee to Property Owner, and other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties covenant and agree as follows: 

 
1. Grant of Easements.  Property Owner hereby grants and conveys to Grantee the following 

temporary easements, rights and privileges (collectively called the “Temporary Easements”): 
 

 (A) an exclusive easement in, upon, under and through the Temporary Easement Area to move, 
stage and store construction and other machinery, apparatus, equipment, vehicles and personnel and to do 
such other activities as Grantee shall deem necessary in connection with certain activities on, in, under or 
above the Grantee Property, such activities on the Grantee Property including, without limitation, the 
construction, installation, laying, inspection, testing, operation, of pipes, mains, equipment, cables, lines, 
conduits, valves, regulators, heaters, meters, anodes, ground beds, fittings, markers, cathodic protection 
facilities, regulator stations, and data and voice transmission lines, of every nature and description 
(collectively called the “Facilities”); 
 (B) a non-exclusive easement of unrestricted and free access, ingress and egress to and from 
the Temporary Easement Area on, over and through the Property; 
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 (C) a non-exclusive easement to go on, over and through Property and the Temporary 
Easement Area to inspect and survey the Property and Temporary Easement Area and Easement Area as 
defined in the Easement Agreement; 
 (D) a non-exclusive easement to cut, clear, remove, and dispose of trees, undergrowth, , and 
other obstructions located in the Temporary Easement Area that would hinder the exercise of the rights and 
privileges of the Temporary Easement granted in this Agreement upon prior notice to and approval by the 
Grantor’s City Manager or his or her designee, which shall not be unreasonably withheld;  
 (E) all other rights, privileges, and easements necessary for the full enjoyment and use of the 
Temporary Easement Area, the Easements and the rights and privileges of the Grantee in this Agreement; 
and 
 (F) the right to erect a construction security fence around the Temporary Easement Area and 
Easement Area as defined in the Easement Agreement during construction for safety purposes.   
                                                                                                        
2. Commencement of Construction, Expiration of Agreement, and Restoration of Property.  

Pursuant to the Easement Agreement, with regard to initial construction of the Grantee’s Facilities, Grantee shall 
coordinate the timing of such construction with the City Manager and may not commence construction absent City 
Manager approval, which shall not be unreasonably withheld, conditioned, or delayed, and which shall be given to 
minimize interference with the City’s planned Lee Wenner Park parking lot improvements.  This Agreement shall 
expire automatically upon Grantee’s completion of construction of the Facilities on the Grantee Property. Grantee 
assumes sole and full responsibility for any loss or damage to equipment and material stored on the Temporary 
Easement Area during the term of this Agreement unless such damage or loss is caused by the sole negligence of 
the Property Owner; in which case Property Owner shall be responsible for the loss or damage caused by its own 
acts and omissions.  Upon completion of the Facilities, Grantee shall provide written notice of completion to the 
Property Owner. Further, Grantee shall leave the Property, including but not limited to the Easement Area and 
Temporary Easement Area, in as near as the same or substantially similar condition it was in prior to the 
commencement of construction as practical, subject to those improvements made pursuant to the project plans, if 
any. The Grantee shall, at its sole cost and expense, restore any improvements on the Property that are damaged by 
Grantee or its contractors, employees, or agents, incident to its construction of the project to a condition which 
approximates as closely as is reasonably practicable the condition of said improvements prior to being damaged.   
Grantee agrees to fill any holes Grantee created, level the ground of the Easement Area and Temporary Easement 
Area to approximately the same contour as existed just prior to the commencement of construction, to spread grass 
seed over the Temporary Easement Area or replace asphalt removed which were removed by Grantee in the course 
of Grantee’s use of the Temporary Easement Area.  

 
3. Maintenance of the Property.  During the term of this Agreement, Grantee shall perform its 

activities upon the Property in a reasonably safe manner and  perform or have performed the work required by the 
project in a workman like manner that minimizes, to the extent practicable, the amount of dust, debris, noise and/or 
other construction impacts on the Property. In addition, Grantee shall not unreasonably obstruct traffic or eliminate 
access to the Property (especially during peak times of the day), except as necessary to complete construction of 
the Facilities pursuant to the project plans. 
 

4. Enforcement; Strict Compliance.  Grantee shall have the right to take any action, at law and in 
equity, to enforce or prevent the interference with the easements, rights and privileges granted in this Agreement. 
Failure of any party to exercise any power or right given hereunder or to insist upon strict compliance with the terms 
hereof shall not be, or be deemed to be, a waiver of such party’s right to demand strict compliance with the terms 
of this Agreement. 

 
5. Transferability.  Grantee shall not have the right to assign or subcontract this Agreement or any 

rights hereunder, without the prior written consent of Property Owner. Nothing in this Agreement shall be construed 
to give any rights or benefits in this Agreement to any party other than Grantee and Property Owner, and all duties 
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and responsibilities under this Agreement will be for the sole and exclusive benefit of Grantee and Property Owner 
and not for the benefit of any other party. 
 

6. Authority.  The parties warrant and represent one to the other that they have full power and 
authority to enter into this Agreement. 
 

7. Integrated Agreement; Modification.  This Agreement constitutes the entire and complete 
agreement between the parties with respect to the transaction contemplated hereby, and conversations, 
representations, promises, inducements, warranties, or statements not reduced to writing and expressly set forth in 
this Agreement shall be of no force or effect whatsoever.  No conduct or course of action undertaken or performed 
by the parties shall have the effect of, or be deemed to have the effect of, modifying, altering or amending the terms, 
covenants and conditions of this Agreement.  This Agreement may not be modified, altered or amended except by 
a written instrument executed by the party to be bound and signed by both parties to the Agreement. 
 

8. Severability.  If any of the provisions of this Agreement are hereinafter expressly declared by a 
court of competent jurisdiction to be invalid or unenforceable, then any such provision shall be canceled and severed 
from this Agreement and the other provisions of this Agreement shall continue in full force and effect. 
 

9. Headings.  The headings of this Agreement are for convenience only, shall in no way define or 
limit the scope or content this Agreement, and shall not be considered in any construction or interpretation of the 
provisions of this Agreement or any part of this Agreement. 
 

10. Construction.  No provision of this Agreement shall be construed against or interpreted to the 
disadvantage of any party by any court or other governmental or judicial authority by reason of such party’s having 
or being deemed to have prepared or imposed such provision. 
 

11. Exhibits.  Each exhibit referred to or otherwise mentioned in this Agreement is attached to this 
Agreement and shall be construed to be a part of this Agreement by such reference or other mention at each point 
in which such reference or other mention occurs, in the same manner and with the same effect as if each exhibit 
were set forth in full and at length every time such terms are used. 

 
12. Counterparts.  This Agreement may be signed in counterparts and shall be considered a complete 

instrument when all parties have affixed their signatures. 
 
13. Governing Law.  This Agreement shall be construed, enforced, and interpreted in accordance with 

the laws of the State of Florida and those laws shall control in the event of any conflict of laws. 
 

14. Venue. The venue for any action brought or arising out of this Agreement shall be Brevard County, 
Florida for state court actions and Orlando, Florida for federal court actions.    
 

15. General Contractor Requirements.  Grantee may retain the services of a construction contractor 
to construct the improvements required by the project plans at its sole cost and expense.  If retained, Grantee shall 
require the general contractor to construct the improvements in a workmanlike manner and in compliance with the 
applicable statutes, ordinances, rules and regulations of all governing public authorities as those statutes, ordinances, 
rules and regulations are amended from time to time.  
 
Grantee agrees to also require the general contractor to maintain a minimum of one million dollars ($1,000,000.00) 
of general liability insurance coverage for purposes of covering any and all potential claims, actions, causes of 
action, loss, damage, injury, liability, cost or expense caused by or arising out of the contractor’s performance to 
construct the improvements required by the project.  Grantee shall require that said general contractor’s insurance 
company list the Property Owner and Grantee as additional named insureds on the general contractor’s insurance 
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policy.  Further, the general contractor shall provide proof of said insurance to Property Owner and Grantee.  In 
addition, the construction contractor shall be required to provide the City and its officials and employees with a 
written indemnification and hold harmless agreement in accordance with Florida Statutes for public construction 
contracts.  The form of said indemnification shall be subject to approval of the City Attorney.   
 

16. Improvements to Property. Grantee agrees that all costs, expenses and/or obligations for labor, 
materials and/or services for or in connection with all improvements constructed on the Easement Area pursuant to 
the project plans shall be paid for by Grantee, and that Grantee shall protect the Property from the filing of 
mechanics’ liens relating to said improvements.  In the event that any such mechanics’ liens are filed against the 
Property, Grantee shall promptly take such steps, at its expense, to cause a release of the mechanics’ lien or liens to 
be filed with the Official Records of Brevard County. 

 
17. Notices.  Any notices required by this Agreement shall be in writing and delivered by personal 

service, or delivered to an overnight courier service with guaranteed next day delivery, or mailed by registered or 
certified mail, return receipt requested, postage prepaid, addressed as follows: 

 
For Grantee: 
Florida City Gas 
700 Universe Boulevard  
Juno Beach, Florida 33408 
 
For Grantor: 
City of Cocoa 
Attention: City Manager 
65 Stone Street  
Cocoa, Florida 32922 
(321) 433-8686 

 
Any Notice given as provided herein shall be deemed received as follows: if delivered by personal service, 

on the date so delivered; if delivered to an overnight courier service, on the business day immediately following 
delivery to such service; and if mailed, on the third business day after mailing. The Grantor and Grantee may freely 
modify the notice address at any time by providing written notice to the other party. 

 
18. Attorney’s Fees.  Should either party bring an action to enforce any of the terms of this Agreement, 

each party shall bear their own attorney’s fees, costs and expenses of any such action. 
 
19. Indemnification.  Grantee further agrees to indemnify, defend, and hold Grantor, its officers, 

officials, employees, agents, authorized contractors and volunteers harmless from any and all claims, injuries, 
damages, losses or suits, including attorney’s fees, resulting from the negligent, grossly negligent and/or intentional 
acts, errors or omissions of Grantee, its agents, employees, contractors, or subcontractors arising out of or in 
connection with the performance of its activities under this Agreement, except to the extent such injuries and/or 
damages are caused by the negligence or intentional acts of Grantor, or its officers, officials, employees, agents, 
authorized contractors and volunteers; provided however, in no event shall Grantee be liable for special, 
consequential or punitive damages.    

 
The indemnification provided in this section shall obligate Grantee to defend at its own reasonable expense 

or to provide for such defense, at the option of Grantor, as the case may be, of any and all claims of liability and all 
suits and actions of every name and description that are brought against Grantor as a direct result under this 
Agreement.  In all events, Grantor shall be permitted to choose legal counsel of its sole but reasonable choice, the 
actual and reasonable fees for which shall be subject to and included with this indemnification provided herein, as 
long as said fees are not greater than a rate deemed reasonable in Brevard County, Florida.  In the event any of the 
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Grantee’s employees bring an action against the Grantor, arising out of, or in any way connected with, the use of 
the Property, the Grantee agrees that it shall not assert immunity under Section 440.11, Florida Statutes, as a defense 
to an indemnity action or obligation asserted by the Grantor in such circumstances pursuant to this Agreement. 

 
20. Sovereign Immunity.  Notwithstanding any other provision set forth in this Agreement, nothing 

contained in this Agreement shall be construed as a waiver of the Grantor’s right to sovereign immunity under 
section 768.28, Florida Statutes, or other limitations imposed on the Grantor’s potential liability under state or 
federal law, if applicable.  As such, the Grantor shall not be liable under this Agreement for punitive damages or 
interest for the period before judgment.  Further, the Grantor shall not be liable for any claim or judgment, or portion 
thereof, to any one person for more than two hundred thousand dollars ($200,000.00), or any claim or judgment, or 
portion thereof, which, when totaled with all other claims or judgments paid by the State or its agencies and 
subdivisions arising out of the same incident or occurrence, exceeds the sum of three hundred thousand dollars 
($300,000.00).  This paragraph shall survive termination of this Agreement. 

 
 

(Signatures Appear on following page) 
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IN WITNESS WHEREOF, the parties hereto have subscribed their names and have caused this Temporary 
Construction Easement Agreement to be executed as of the day and year first above written. 

 GRANTOR: CITY OF COCOA, 
a Florida municipal corporation 
 

  
 ____________________________________ By: ____________________________________ 
                     (Witness signature) (Grantor’s signature) 

  
Print Name:__________________________ Print Name: _____________________________ 

(Witness)  
 Title: __________________________________ 

 
  
 
 ____________________________________ 

 
By: ____________________________________ 

(Witness signature) (Grantor’s signature) 
  

Print Name:__________________________ Print Name: ____________________________ 
(Witness)  

 Title:  _________________________________ 
  

 
ACKNOWLEDGMENT 

 
 
STATE OF FLORIDA  ) 

) SS: 
COUNTY OF BREVARD  ) 
 

The foregoing instrument was acknowledged before me by means of  physical presence 
or  online notarization, this ___ day of ____________, 2023, by 
_________________________________, as ________________________________ of the City of 
Cocoa, a Florida municipal corporation, on behalf of the City. 

 
 
[NOTARIAL SEAL]  Notary: ___________________________________ 

Print Name:________________________________ 
Notary Public, State of Florida  
My commission expires:______________________ 
 

 Personally Known OR  Produced Identification 
Type of Identification Produced_______________________ 
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Signed, sealed and delivered in the presence of: 

 GRANTEE:  
PIVOTAL UTILITY HOLDINGS, INC.,  
a public utility corporation of the State of  
New Jersey (f/k/a NUI Utilities, Inc.) d/b/a  
FLORIDA CITY GAS 
 

  
 ____________________________________ By: ____________________________________ 
                     (Witness signature) (Grantor’s signature) 

  
Print Name:__________________________ Print Name: _____________________________ 

(Witness)  
 Title: __________________________________ 

 
 

  
 ____________________________________  

(Witness signature)  
  

Print Name:__________________________  
(Witness)  

  
  

ACKNOWLEDGMENT 
 
STATE OF FLORIDA  ) 

) SS: 
COUNTY OF PALM BEACH ) 
 

The foregoing instrument was acknowledged before me by means of  physical presence 
or  online notarization, this ___ day of ____________, 2023, by _____________________________, 
as ________________________________ of PIVOTAL UTILITY HOLDINGS, INC., a public utility 
corporation of the State of New Jersey (f/k/a NUI Utilities, Inc.) d/b/a FLORIDA CITY GAS, on behalf 
of the corporation. 

 
 
[NOTARIAL SEAL]  Notary: ___________________________________ 

Print Name:________________________________ 
Notary Public, State of Florida  
My commission expires:______________________ 
 

 Personally Known OR  Produced Identification 
Type of Identification Produced_______________________ 
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EXHIBIT “A” 

LEGAL DESCRIPTION OF THE PROPERTY 

A parcel of filled land adjacent to and East of Section 33, Township 24 South, Range 36 East, Brevard 
County, Florida, being more, particularly described as follows:  
 
Begin at the intersection of the North line of the State of Florida Board of Trustees of the Internal 
Improvement Trust Fund Dedication No. 25177 (2328-05) and the Easterly right of way line of River 
Edge Boulevard as shown on the Cocoa River Development according to the plat thereof recorded in 
Plat Book 11 at Page. 75 of the Public Records of Brevard County, Florida and run N.00°56'32"W., 
along said Easterly right-of-way line for 118.56 feet to the Point of Curvature of a circular curve to 
the right having a radius of 49.80 feet; thence run Northeasterly along the arc of said curve and said 
Easterly right-of-way line through a central angle of 50°24'50" for 43.82 feet to the North line of the 
parcel released by the State of Florida Department of Transportation recorded in Official Records 
Book 2549 at Page 2910, of the Public Records of Brevard County, Florida; thence run N.89°18'48”E., 
along the North line of said release parcel for 120.15 feet; thence run N.79°08'43"E., along said North 
line for 244.45 feet; thence run N.86°55''19"E., along said North line for 347.14 feet; thence run 
N.03°04'41"W., along said North line for 32.00 feet; thence run N.86°55’19"E., along North line for 
305.71 feet to the safe upland line of the Indian River; thence meander said safe upland line the 
following courses; S.31°33'01"E., for 28.55 feet; S.04°05’19"W., for 1.34 feet; S.04°05'19"W., for 
17.13 feet; S.04°05'19"W., for 14.29 feet; S.04°16'18"W., for 2.84 feet; S.04°16'18"W., for 25.14 
feet; S.42°11'59"W., for 31.14 feet; S.38°39'28"W., for 76.67 feet; S.39°43’35"W., for 83.66 feet; 
S.44°24'03W., for 9.08 feet to the North line of said I.I.T.F. Dedication; thence run S.86°55'19"W., 
along said North line for 315.15 feet to the Point of Curvature of a circular curve to the right having 
a radius of 23,113.13 feet; thence run Westerly along the arc of said curve through a central angle of 
01°04’00" for 430.25 feet to the Point of Tangency of said curve; thence run S.89°18'48"W., for 
162.99 feet to the Point of Beginning, said parcel contains 4.49 acres, more or less.  
 
and  
 
All of that portion of Lot 8 of the Cocoa River Development in the City of Cocoa, Brevard County, 
Florida, as shown by the Plat of and Subdivision recorded in Plat Book 11, Page 7, of the Public 
Records of Brevard County, Florida, lying East of and within 400 fee to River Edge Boulevard as 
shown on said Plat, together with the submerged lands in the Indian River and the riparian or littoral 
rights thereunto appurtenant to the East of said River Edge Boulevard.  
 
Note: The specific legal description of all Land South of the above legal descriptions pertaining 
to Parcel I.D. 24-36-33-00-43 were not found within the Public Records. This said land was 
apparently described as follows:  
 
All of Lot 9, Cocoa River Development, according to the Plat of said subdivision recorded in Plat 
Book 11, Page 75, Public Records of Brevard County, Florida, lying East of the centerline of River 
Edge Boulevard as shown on said Plat, and all submerged lands in the Indian River and all riparian or 
littoral rights which may appertain to said Lot 9, Cocoa River Development.  
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and  
 
All of Lots 9 and 10, Cocoa River Development, according to the Plat of said Subdivision in Plat 
Book 11, Page 75, Public Records of Brevard County, Florida, lying East of the centerline of River 
Edge Boulevard, as shown on said Plat, and all submerged lands in the Indian River and any and all 
riparian or littoral rights which may appertain to said Lot 9 and 10, Cocoa River Development. 
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