
 

CITY OF COCOA 

Planning & Zoning Board /  Cocoa City Hall 

Local Planning Agency  65 Stone Street 

City Council Chambers Cocoa, FL 32922 

                         

 

Stay Connected:   www.CocoaFL.org     

 

AGENDA 
Special Meeting 
August 6, 2019 

6:00 p.m. 
 

I. OPENING MATTERS: 
1. CALL TO ORDER 
2. ROLL CALL 
3. PLEDGE OF ALLEGIANCE 

 
II. APPROVAL OF AGENDA AND MINUTES: 

1. AGENDA: Meeting of Aug. 6, 2019 
2. MINUTES: Meeting of July 17, 2019 

 
III. OLD BUSINESS: 

A. PZ-19-022 – Development Agreement (Integra Land Company) 
(Tabled from July 17, 2019) 

Consideration of a Binding Development Agreement between the City of Cocoa, Florida and 
Integra Land Company to allow the developer to construct up to 249 apartments in 5 
apartment buildings with 5 parking garage buildings and a community clubhouse on 2 
parcels of land. (Parcel ID: 24-35-13-00-750 and 24-35-24-00-1) 

 
IV. NEW BUSINESS:  None 

 
V.  OTHER BUSINESS: 
 A. Tree Board Update: 

 Tree-City USA designation follow-up 
B. Recent Development Update (none) 
C. Open Discussion by Board members 
 

VI. NEXT MEETING DATE: 
Wednesday, Sept. 4, 2019 

 
VII. ADJOURNMENT 

 

 
(Over) 

 
  

http://www.cocoafl.org/
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NOTICE TO PUBLIC: 
This meeting may include the attendance of one (1) or more members of the Cocoa City Council who 

may or may not participate in the Board discussions held at this public hearing.   

All persons and parties are hereby advised that if they should decide to appeal any decision made by this 
Board with respect to any matter considered at this hearing, they will need a record of the proceedings 
and that for such purpose, affected persons may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be 
based.   

The facility where this public hearing will be held is accessible to the physically handicapped.  Interested 
parties are hereby advised that they may appear at said meeting and be heard with respect to the 
application.  Written comment from the public with regard to the application will also be accepted.   

Information pertaining to the above may be inspected at the Planning & Zoning Division at 65 Stone 
Street, Cocoa, Florida between 8:00 a.m. and 5:00 p.m., Monday through Friday, beginning the Friday 
before the Board Meeting date, or by phoning (321) 433-8535. 

http://www.cocoafl.org/
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MINUTES 
CITY OF COCOA 

PLANNING & ZONING BARD/ LOCAL PLANNING AGENCY 
SPECIAL MEETING 

July 17, 2019 
 

The special meeting of the Planning & Zoning Board/ Local Planning 
Agency was held on July 17, 2019 at City Hall, 65 Stone Street, Cocoa, FL, 

as publically noted. 
 

I. CALL TO ORDER: 
 
Chair Dobrin called the meeting to order at 6:00 p.m. 

 
ROLL CALL:    Michael Dobrin  Chairperson 

     Al Washington   Vice Chairperson 
      Todd Anderson  Board Member  
      Jeri Blanco   Board Member  
     Sherry Ervin    Board Member  
      Trina Gilliam    Board Member  

     Marilyn Green   Board Member  
      Aleck Greenwood  Board Member  
      Lawrence Koss  Board Member  
      Russell Sengel   Board Member  
      Kristin Eick   Board Attorney  
     Jake Williams Jr.   Board Liaison 
  Courtney Jackson   Recording Secretary  

PRESENT:  
   Michael Dobrin  Chairperson 

     Al Washington   Vice Chairperson 
      Todd Anderson  Board Member  
      Jeri Blanco   Board Member  
     Sherry Ervin    Board Member  
      Trina Gilliam    Board Member  

     Marilyn Green   Board Member  
      Aleck Greenwood  Board Member  
      Lawrence Koss  Board Member  
      Russell Sengel   Board Member  
      Kristin Eick   Board Attorney  
     Jake Williams Jr.   Board Liaison 

   
 

ABSENT:   
   Sherri Ervin    Board Member  
   Todd Anderson  Board Member  
 
 
  

   



July 17, 2019 
 

Page 2 of 8 
 

 
STAFF PRESENT: 
 
Dodie Selig, Planning & Zoning Manager, Angela Essing, Senior Planner  

 
Chairperson Dobrin led the assembly in the Pledge of Allegiance to the flag of 
the United States of America. 

 
II. APPROVAL OF AGENDA AND MINUTES: 

 
1. AGENDA:  Special Meeting of July 17, 2019 

 
Comments concerning the Special Meeting of July 17, 2019  
 
Chairperson Dobrin asked why Action Item A under New Business is 
being tabled until the next meeting in August. 
 
Ms. Selig stated that Staff is still working on getting the language down. 
She listed the item as “tabled” since it would preserve advertising and 
would not incur additional costs.    

 
* MOTION TO APPROVE THE AGENDA AS PRESENTED BY BOARD 

MEMBER ERVIN; SECONDED BY BOARD MEMBER GILLIAM. 
  

AYES: Dobrin, Washington, Blanco, Gilliam, Green, Greenwood, Koss, 
Sengel  
 
MOTION CARRIED (8-0) 

 
2. MINUTES: Special Meeting of June 25, 2019 

 
Comments concerning the June 25, 2019 Meeting Minutes  

 
Discussion between Board Member Koss and Ms. Selig regarding how 
much fill a land developer could bring onto a property1, if the City had a fill 
limit, and who determines how much fill is needed.  
 
Board Member Koss expressed that after reading the previous minutes, he 
is concerned that if there are no future discussions about preventing potential 
property flooding due to fill and how to resolve flooding issues, he fears 
something could potentially happen. He further explained his concern about 
the Adamson Creek Retention Pond overflowing and how he would like to 
further the discussion with City Staff in the future.  

 
Chairperson Dobrin asked what recourse2 would the property owner have if 
the retention pond does not hold and if the City would have any liability.  
 
Ms. Selig stated if would be a civil matter if it floods.  

                                                            
1 Jake Williams left the room at 6:05pm 
2 Angela Essing entered the room at 6:08pm 
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Board Member Greenwood pointed out that developers bring in engineers, 
who are responsible for building any extra features. The goal is to have them 
build the extra features without affecting the other properties. They are a 
support mechanism to prevent some of the points that were brought up 
previously3. Noted some of the additional requirements that are needed to be 
followed by the developer and engineers to ensure it will not create any 
problems and to be able to continue building.  

 
Board Attorney Eick stated that City Council imposed a condition that upon 
final plat approval, there be additional studies provided to ensure that there 
would not be an adverse impact on Mr. Jones’ property. There have also 
been communications with the developer and their engineer to ensure the 
City’s Comprehensive Plan standards and level of service standards for 
storm water were met.  

 
* MOTION TO APPROVE THE MINUTES AS PRESENTED BY BOARD 

MEMBER KOSS; SECONDED BY BOARD MEMBER GREEN. 
 

AYES: Dobrin, Washington, Blanco, Gilliam, Green, Greenwood, Koss, 
Sengel  

  
MOTION PASSED UNAMIOUSLY (8-0) 

 
III. OLD BUSINESS: 

 
A. PZ-19-021-Text Amendment- Parking as a Special Exception use in 

Article XI, Section 22 (Tabled from June 25, 2019) 
 
An ordinance of the city council of the city of cocoa, Brevard County, 
Florida; amending appendix A, article XI, section 22 of the zoning 
ordinance of the city of cocoa to allow parking as a special exception use 
in the Cocoa Village subdistrict of the cocoa waterfront overlay district.  

 
Ms. Selig presented a map4  that showed exempt parcels locations and 
explained to the Board how the presented zoning ordinance language 
would affect the parking situation.  
 
Chairperson Dobrin asked what changes the amended text to the 
Zoning Ordinance would bring to the parking situation.  
 
Ms. Selig responded it would legalize parking there as it is currently 
private property and everyone parking there are trespassing.  

 
Discussion between Board Member Koss and Ms. Selig regarding if the 
property owner would need to insure the parking lot once it is turned into 
an allowable parking lot for the public.   
 

                                                            
3 Mayor Williams Jr. entered the room at 6:08pm 
4 :Exhibit 1: Map of exempt parcels  
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Board Member Greenwood asked for clarification regarding if the areas 
that are specifically outlined for not having a building, are considered 
separate legal parcels as shown on the map presented.  

 
Ms. Selig confirmed that it was.  

 
Discussion between Chairperson Dobrin and Ms. Selig about the length 
of ownership of the property and the purpose and intent of the owners 
purchasing a pay-for-parking lot.  
 
Board Member Greenwood mentioned the issues with past parking 
studies involving bank parking lots and explained what the banks were 
allowed to do with their vacant lots.  

 
Discussion between Board Member Koss and Ms. Selig regarding what 
the new language to the ordinance is hoping to accomplish. 

 
Board Member Green asked for clarification regarding what would 
happen if a building is leveled and if they would be allowed to build a 
parking lot.    
 
Ms. Selig assured the board that in order for someone to be considered 
for a special exception parking lot, there would need to be a building.  
 
Board Member Green expressed her concern over wanting to ensure 
that the language is tight, so that it remains with the intent with what is 
proposed.  
 
Ms. Selig explained why the City is requiring to have a building in order to 
have a public parking lot under the special exceptions rule.   

 
Board Member Gilliam felt that the proposed language on page 35 
needed to be tighter.  
 
Board Member Blanco expressed her concern for possible loopholes or 
gray areas.  
 
Ms. Selig explained anyone can apply, but does not mean they will 
receive the special exception. Especially those that are in opposition of 
existing codes.  
 
Chairperson Dobrin asked if the City has given any parking polls.  
 
Discussion between Board Member Greenwood and Board Member 
Koss over the current parking situation, possible parking solutions, and 
how Cocoa Citizens and visitors might perceive the new text amendment.  
 

                                                            
Exhibit 2: City of Cocoa Code of Ordinances, Appendix A- Zoning, Article XI.- Schedule of 
District Regulations, Sec. 22, pg. 3  
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Chairperson Dobrin asked if the City ever thought about buying the lots 
instead of turning it over to private owners. 
  
Ms. Selig responded saying comes down to money.  
 
Board Member Greenwood gave an example of land that the City could 
buy for parking.  
 
Board Member Green asked if the Bank of America were to be leveled 
and they put up a small kiosk that is considered a “commercial building”, if 
they could run a pay-for-parking business. Further expressed her 
concerns for the language in the proposed text amendment.   
 
Ms. Selig explained the businesses have to meet specific building size 
requirements.  
 
Chairperson Dobrin noted that he is concerned this is a situation they 
could possibly lose control over.  
 
Board Liaison Williams announced that he and City Manager 
Titkanich are looking at locations for a parking garage, but did not 
disclose the location.  

 
Chairperson Dobrin asked if the City can lease the lots.  
 
Ms. Selig replied saying it is possible. She further explained Staff is trying 
to make the two codes become in synch with each other as to not conflict 
in a way that doesn’t let things run wild. Believes the new language will 
control the situation.  
 
Discussion between Board Member Greenwood and Ms. Selig over if 
there is a time limit for the ordinance once it is passed and if the Board 
could to come back to review the language should there be issues that 
arise after it passes.  

 
Ed Green (104 Riverside Dr.) thinks the discussion of whether or not the 
City should buy property and all other discussion not including the 
question of approving the zoning language change, is beyond the scope 
of the Board. Mr. Green further explained his take on the new language 
and provided a possible solution for the “change of use” section of the 
code.   
 
Ms. Selig pointed out that Mr. Green’s suggestion is essentially what the 
code says currently. 
 
Board Attorney Eick added that typically for special exception, any 
intensification, they put it as a condition it would have to come back to 
Board of Adjustment.  
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* MOTION TO APPROVE THE TEXT AMENDMENT AS WRITTEN 
BY COMMITTEE MEMBER BLANCO; SECONDED BY BOARD 
MEMBER GILLIAM 

 
AYES: Washington, Blanco, Gilliam, Green, Greenwood, 
Koss, Sengel  
 
Opposed: Dobrin  
 
MOTION CARRIED (7-0) 

 
IV. NEW BUSINESS:  

 
A. Pz-19-022- Development Agreement (Integra Land Company)  

 
Consideration of Binding Development Agreement between the City of 
Cocoa, FL and Integra Land Company to allow the developer to 
construct up to 249 apartments in 5 apartment buildings with parking 
garage buildings and a community clubhouse on 2 parcels of land 
(Parcel ID: 24-35-13-00-750 and 24-35-24-00-1). (Tabled until August 6th, 
2019) 
 
* MOTION TO POSTPONE UNTIL THE NEXT MEETING IN 

AUGUST 6, 2019 MADE BY BOARD MEMBER KOSS; 
SECONDED BY BOARD MEMBER GILLIAM  

 
AYES: Dobrin, Washington, Blanco, Gilliam, Green, 
Greenwood, Koss, Sengel   
 
MOTION PASSED UNANIMOUSLY (8-0)  
 

V. OTHER BUSINESS: 
 

A. Tree Board Update 
 

• Article on “The Value of Trees” for the FYI newsletter was discussed 
by Ms. Selig and the Board.  

 

• Consideration of “Tree Risk Assessment Certification” added to future 
code revisions list. 

  
Ms. Selig noted that they will need to postpone the certification 
discussion due to the new Florida State law passed by Governor 
DeSantis, as it might be a conflict. Explained that both she and 
Board Attorney Eick would need to review the language of the 
new law.  

 
Board Member Koss inquired about if their current tree code 
would be grandfathered in or if the new state law would overrule it. 
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Board Attorney Eick explained that in this case, state law would 
take precedence over it.  

 

• Follow-up on trees in ROW at Beverly and Manor Drive  
 
It was noted that one (1) oak tree as well as one (1) hickory tree 
were taken down by the City and there are two (2) cedar trees that 
are reportedly rotting.   
 
Board Member Koss asked if the Board could have a tree expert 
recommend the appropriate trees for those locations to replace 
the ones they have lost. He is concerned that Public Works will 
not research the trees prior to planting them.  
 
Board Member Greenwood agreed and felt it would be best to 
have someone who is neutral and without bias when picking a 
replacement tree.  
 
Ms. Selig noted that City Council would need to decide that, but 
will pass the suggestion along.  
 

B. Recent Development Update  
 
Ms. Selig passed out a flyer6 and invited the Board to Growth 
Management Planning Officials Training. She discussed training details 
and thanked Board Member Gilliam for coordinating the event.  
 
Chairperson Dobrin inquired about the progress of the new proposed 
hotel and Board Attorney Eick explained that the hotel’s developer, 
Jack Brown, has been found in default and has 30 days to cure it.  
 
Discussion with Vice Chairperson Washington and Staff if a Golden 
Corral and a Cracker Barrel are being put on SR524 and I-95.  

 
C. Open discussion by Board Members  

 
Board Member Greenwood discussed Cocoa receiving a Tree City 
USA designation and received the Board’s consensus to reactive their 
Tree City USA designation.  
 
Board Member Greenwood discussed Cocoa’s Gravel Code and 
provided suggestions to allow property owners to keep the gravel in their 
driveways. He suggested to implement a concrete curbing to prevent the 
gravel from going into the storm drains and keeping the gravel clear from 
sidewalks. Received the Board’s consensus to add a concrete curbing 
discussion to a future agenda.  
 
Board Member Koss discussed the EPA’s Stormwater to Street Trees 
PDF7 that was sent to the board members. Mentioned he would like to 

                                                            
6 Exhibit 3: Growth Management Planning Officials Training Flyer  
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implement a natural storm water management system and to discuss the 
PDF at the next meeting.  
 
Board Liaison Williams asked if the Board would prefer a Volunteer 
Appreciation dinner vs. breakfast. The Board agreed to dinner.  
 

VI. NEXT MEETING DATE: 
 
August 6, 2019 at 6pm  
 

VII. ADJOURNMENT: 
 

* MOTION TO ADJOURN BY BOARD MEMBER ANDERSON; SECONDED BY 
BOARD MEMBER ERVIN. 

 
AYES: Dobrin, Washington, Blanco, Gilliam, Green, Greenwood, Koss, 
Sengel  

 
MOTION PASSED UNAMIOUSLY (8-0) 

 
MEETING WAS ADJOURNED AT 7:25p.m. 

      
 
 
 
 
 
 
 
 
 

______________________________ 
Michael Dobrin, Chairperson    

 
 
 
 
 
 
 
 
 
 

Respectfully submitted by:  
 

       
            ______________________________________ 

Courtney Jackson, Recording Secretary 
 

                                                                                                                                                                  
7 Exhibit 4: Stormwater to Street Trees PDF Packet   
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City of Cocoa 
Planning & Zoning Board 

 
S T A F F  R E P O R T  

Date: August 1, 2019 

Project Name: Development Agreement – Integra Land Company 

Project No: PZ-10-022 

Meeting Date: August 6, 2019 

Project Planner: Dodie Selig, AICP – Planning & Zoning Manager 

Applicant/Owner: Integra Land Company/Cocoa 524 LLC 

Requested Action: 
 
Consideration of a Binding Development Agreement between 
the City of Cocoa, Florida and Integra Land Company to allow 
the developer to construct up to 249 apartments in 5 apartment 
buildings not to exceed 57 feet in height, with 5 parking garage 
buildings, a community clubhouse and certain public amenities 
on 2 parcels of land (Parcel ID: 24-35-13-00-750 and 24-35-24-
00-1) totaling 150.35 acres and located on the south side of 
State Road 524 between Westminster Dr. and London Blvd. 

 
I. Development Agreement Background and Analysis 
 
Project Background and Summary 
 
The subject property totals 150.35 acres, portions of which are zoned RU-1-7 (Single-Family 
Residential), RU-2-15 (Multi-Family Residential) and C-N (Neighborhood Commercial). The developed 
area of the property will contain roughly 13 acres and will be located along the SR 524 frontage. The 
remainder of the property, roughly 137 acres, is a wetland area commonly known as Mud Lake. 
 
The City’s Board of Adjustment previously granted a height variance on November 9, 2014, to allow 
for an increase in height from 35 feet to 45 feet. In addition, the City’s Planning and Zoning Board 
conditionally approved a site plan on April 8, 2015, to allow for the development of The Preserve at 
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Cocoa (formerly the Tree Tops development), which would have consisted of eight (8) apartment 
buildings with a total of 248 market-rate apartment units. Both of these approvals have expired and 
the subject property has never been developed. 
 
The applicant has entered into a contract to purchase the subject property and desires to build a 
market-rate apartment complex consisting of 249 apartment units in 5 residential buildings with a 
clubhouse, 5 garages and on-site amenities. In addition, the applicant intends to deed approximately 
137 acres of wetland to the City of Cocoa and will provide a parking area accessed from SR 524 for 
future public access to the Cocoa Conservation Area. 
 
Staff Analysis of Development Agreement 
 
The development agreement is accompanied by a Concept Plan (Exhibit B).  This will guide the future 
development of the site.  In recognition that the Concept Plan has been prepared prior to 
engineering and floodplain review, the Concept Plan may be slightly modified in the future to 
accommodate changes required by the City Code, including for drainage and flood storage, but may 
not be modified to include: 

1) a different use of the Property; 

2) an increase in the proposed number of units; 

3) a reduction in the required amenities (see discussion below); or 

4) a deviation from any condition (see discussion below). 
 
The applicant (Developer) shall be required to develop the Project to include certain amenities, 
which shall be maintained in good and working condition throughout the life of the Project, 
shall be of adequate size to service the intended number of residential units, and shall be 
incorporated into the final site plan: 

a. The Developer agrees to include a community clubhouse with an 
exercise/workout room, business center, and “party room” that may be reserved 
by residents for events; swimming pool; and two (2) Level 3 (30 minute) electric 
car charging stations; 

b. The Developer agrees to incorporate the use of energy efficient lighting systems, 
insulation and ENERGY STAR rated windows, low-flow water fixtures, modern 
heat pumps, and energy-efficient HVAC systems; 

c. The project shall incorporate enhanced landscaping along SR 524 including tree 
plantings at 40 foot intervals and mixed- species hedges; 

d. The Developer shall provide a public parking area on the western side of the 
Property as generally depicted in the Concept Plan, consisting of ten (10) parking 
spaces with a cul-de-sac to allow for fire truck access and turnarounds. The 
Developer shall further construct a trailhead access stub-out, which shall consist 
of a four (4) foot walking trail into the Cocoa Conservation Area from the parking 
area for a distance of 10 feet, with overhanging branches cleared to eight (8) 
feet high. The Developer shall also install an informational kiosk at the trailhead 
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access point. 

e. The Developer shall provide overhead lighting for the public parking area and a 
conduit to allow for future installation of an electric car charging station. 

f. The Developer will deed approximately 137 acres of wetlands located south of 
the developed portion of the project, including the area known as Mud Lake, to 
the City. The deeded portion will also include the area at the western end of the 
subject property and adjacent to SR524 that will be developed as a trailhead 
parking area accessible to the public and providing for a future connection to the 
Cocoa Conservation Area. 

 
In accordance with Section 15-21 of the City Code and, in exchange for the significant project 
enhancements described above, the City Council hereby approves the following variance and 
waiver from the City Code: 

a. Appendix A Zoning, Article XI, Section 5(E) RU-2-15. The maximum building 
height may be increased from thirty-five (35) feet to fifty-seven (57) feet for 
apartment buildings. Communal buildings and parking garages shall be no more 
than thirty-five (35) feet in height. 

b. Appendix A Zoning, Article XI, Section 5(K) RU-2-15.  The maximum building 
width may be increased from 200 feet to 233 feet for apartment buildings. 

c. Appendix A Zoning, Article XI, Section 5(F) RU-2-15.  The minimum living area 
requirement for one-bedroom apartments shall be decreased from eight 
hundred (800) square feet to six-hundred thirty-eight (638) square feet for a 
maximum of 79 one-bedroom apartment units. 

 
Consistency with the City’s Comprehensive Plan 
 
Objective 3.1.1: Energy Efficiency. The City shall encourage energy efficiency in the design, 
construction and rehabilitation of new and existing residential buildings in the City and 
incorporate alternative energy technologies in the land development regulations. 

GOAL 3.7: The City shall promote opportunities for the creation of housing and infill 
development within the City. 
 
GOAL 11.1: The City of Cocoa will ensure, through effective planning and coordination with the 
School District, that adequate school capacity is available to accommodate enrollment demand for 
City residents. 
 
Objective 11.1.2: The City shall ensure adequate public school capacity exists to accommodate new 
students generated by residential development. The City shall forward all applications for a 
residential development permit to the School District for a school concurrency evaluation and 
determination. 
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Policy 11.1.2.2: The City shall not approve any non-exempt residential development application for a 
new residential preliminary subdivision, site plan or functional equivalent until the School District 
School has issued a School Capacity Availability Determination Letter (SCADL) verifying available 
capacity. 
 
 
Concurrency 
Staff has done a preliminary concurrency review of services required by the project. A final review 
will be completed with the Site Plan application. 
 
Wastewater 
The Level of Service (LOS) for wastewater is 319 gallons per day per household, based on the 
249 apartment units, the projected demand on the wastewater system is 79,431 gallons per 
day. 
 
The Sellers Plant is currently permitted to treat 4.5 mgd of wastewater per day, and is currently 
operating at 2.25 mgd.  The maximum per day over the past twelve months was 2.249 mgd.  
Thus, there is sufficient capacity for Wastewater. 
 
Stormwater Management 
The Level of Service (LOS) for Stormwater Management is as follows: 
 
 Design Storm Event:     25-year frequency/24-hour duration event 

On-Site Stormwater Management: Retention of the first one inch of rainfall for areas 
of more than one acre. 

Stormwater Quantity: Post development Stormwater runoff flow rates, 
quantities, peaks, and velocities shall be equal to or 
less than levels that existed prior to development. 

Stormwater Quality: No significant degradation of water quality in 
receiving water bodies. 

 
Potable Water 
The LOS for potable water is 122 gallons per capita per day (gpcd) per household. Based on the 
City of Cocoa EAR Population Projections report, the average permanent resident per dwelling 
unit is 2.35 per occupied unit.  Thus, the average demand per household is estimated at 287 
gpcd, and based on the 249 proposed dwelling units the overall demand is 71,463 gpcd. 
 
The Dyal Plant provides potable for the City of Cocoa service area and it is currently permitted 
to operate at 48 million gallons per day (mgd).  The maximum provision over the past twelve 
months is 34 mgd.  Thus, there is sufficient capacity for Potable Water. 
 
Solid Waste 
The Level of Service (LOS) for the City of Cocoa is 1.2 tons of solid waste disposal per capita per 
year, and residential collection LOS shall be 2 times per week per household with green-waste 
and recyclables once per week.  The City contracts with Waste Management for the provision 
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of solid waste, and the projected solid waste generated will be collected consistent with the 
adopted level of service standards. 
 
Roadways (Transportation) 
The minimum LOS for State Road 524 is ‘D’. 
 
The Space Coast TPO Traffic Counts Report for 2018 indicates that for the I-95 to Industry Road 
segment of SR524, the average annual daily traffic trips is 12,690, and it is classified as an Urban 
Minor Arterial roadway. Based on the Institute of Transportation Engineers (ITE) Trip 
Generation Manual (7th Edition), the average vehicle trips per dwelling unit (on a weekday) is 
9.57.  Based on the 249 dwelling units, the development is projected to generate 2,383 trips per 
day (on a weekday). 
 
Based on the LOS of D and the Current Maximum Acceptable Volume (18,590) established by 
the SCTPO, there is sufficient capacity on SR524 to support this development. 
 
Recreation 
The Level of Service (LOS) for Recreation is 1.25 acres per 1,000 population. 
 
Pursuant to the City of Cocoa Comprehensive Plan EAR (October 2010) Data and Analysis, there 
exists a surplus of 118.34 acres of parks, which was determined to be more than sufficient to 
meet the needs of the citizens through 2020.  The City’s current population is 18,833 which 
requires 23.54 acres of park and recreation facilities.  The EAR identified the City as having 
323.58 acres (including the 165.09 acres Cocoa Conservation Area) available for residents.  
Thus, the City has sufficient recreation/parks to support the project and maintain the adopted 
LOS. 
 
Schools 
The Applicant has submitted a School Capacity Availability application and will be required to 
provide a School Capacity Availability Letter prior to approval of a site plan. 
 
 
Next Steps 
The Development Agreement will need to be approved by City Council and is currently scheduled for 
the Council meeting on August 14th. If approved, the agreement will be signed and recorded in the 
Official Records of Brevard County, subject to applicable conditions. 
 
 
II.   Recommendation 
 
Staff recommendation is that the Planning and Zoning Board recommend approval to City 
Council of the Binding Development Agreement and attached Concept Plan, subject to the 
following condition(s) of approval: 
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1. The Developer shall provide the City with a School Capacity Availability Determination 
Letter (SCADL), satisfactorily verifying available school capacity for the proposed Project prior to 
approval of the Project Site Plan. 
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THIS INSTRUMENT WAS PREPARED BY 
AND SHOULD BE RETURNED TO: 
 
Anthony A. Garganese 
City Attorney of Cocoa 
Garganese, Weiss, D'Agresta & Salzman, P.A. 
111 N. Orange Avenue, Suite 2000 
Orlando, FL 32802 

(407) 425-9566 

 

CITY OF COCOA  

INTEGRA COCOA APARTMENTS DEVELOPMENT AGREEMENT 

Integra Luxury Apartments 

THIS DEVELOPMENT AGREEMENT ("Agreement") is made and executed this 
______ day of _________________, 2019, by and between the CITY OF COCOA, a Florida 
Municipal Corporation (“City"), whose address is 65 Stone Street, Cocoa, Florida 32922 and 
INTEGRA LAND COMPANY, a Florida corporation (“Developer”), whose address is 1525 
International Parkway, Suite 2001, Lake Mary, Florida 32746.  

WITNESSETH: 

WHEREAS, Developer has entered into a contract to purchase approximately 150.35 
acres, more or less, of real property located on the southeast side of State Road 524, 
approximately 3,300 feet northeast of the Cox Road/State Road 524 intersection, Cocoa, Brevard 
County, Florida, with Tax Parcel IDs 24-35-13-00-750 and 24-35-24-00-1, more particularly 
described herein in Exhibit A (“Property”); and 

WHEREAS, portions of the Property are zoned RU-1-7, Single-Family residential; RU-
2-15, Multi-family residential; and C-N, Neighborhood Commercial, with a future land use of 
Low Density Residential and Neighborhood Commercial; and  

WHEREAS, the Developer desires that the Property be developed into a luxury 
apartment complex consisting of five (5) apartment buildings and five (5) parking garages; and  

WHEREAS, a height variance was previously granted by the City’s Board of 
Adjustment on November 9, 2014, to allow for an increase in height from 35 feet to 45 feet and a 
site plan was also previously conditionally approved by the City’s Planning and Zoning Board on 
April 8, 2015, to allow for the development of The Preserve at Cocoa (formerly the Tree Tops 
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development), which would have consisted of eight (8) apartment buildings with a total of 248 
market-rate apartment units; and  

WHEREAS, due to temporal limitations and conditions imposed by both the Board of 
Adjustment and Planning and Zoning Board in granting the variance and site plan, both 
approvals have long expired; and 

WHEREAS, the previously granted height variance was premised upon the fact that the 
Property consists almost entirely of wetlands, with only approximately 8.7 percent of the 
Property being developable upland, and the height variance allowed the applicant to achieve use 
of its Property while largely conserving the wetlands; and 

WHEREAS, the Developer now intends to propose a similar luxury apartment complex 
and intends to enhance public access opportunities to trails in the Cocoa Conservation Area and 
deed approximately 137 acres of wetland to the City of Cocoa; and 

NOW THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the parties mutually agree as follows: 

1.0 Recitals.  The foregoing recitals are true and correct and are hereby incorporated 
herein by this reference.   

2.0 Authority.  This Agreement is entered into pursuant to the Florida Municipal 
Home Rule Powers Act and Section 15-21 of the City Code. 

3.0 Condition Precedent – Acquisition of Property by Developer.  Developer 
represents and warrants to the City that they have entered into a binding written contract to 
purchase the Property (“Purchase Agreement”) and that the Developer intends to expeditiously 
pursue the completion of the closing on the Property upon the Effective Date of this Agreement.  
Based on this representation and warranty to the City, Developer further represents and warrants 
to the City that it is empowered to negotiate and enter into this Agreement.  However, the 
acquisition of fee title to the Property by the Developer shall be a condition precedent to the City 
issuing any site work permits, including building permits or clearing and grading permits.  As 
such, Developer shall keep the City fully apprised of the status of said closing and shall faithfully 
and expeditiously complete the closing within one-hundred and twenty (120) days of the 
Effective Date of this Agreement (‘Closing Date”).  If Developer fails to complete the closing by 
the Closing Date, the City Manager shall have the right, in his sole discretion and by written 
notice, to either extend the Closing Date for a reasonable time period not to exceed three (3) 
months to allow Developer to complete the closing, or terminate this Agreement.  Upon the 
Effective Date of this Agreement, the Developer shall provide the City Manager and City 
Attorney a complete copy of a current title commitment (with copies of all supporting 
documents) for closing on the Property so the Parties can determine whether the title 
commitment, including the items listed on Schedule B II Exceptions, causes any material 
impediment to the City’s acquisition of a portion of the Property as described in Section 8.0 
below.  The City in its reasonable and sole discretion may declare any such impediment as a 
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default, and Developer shall be afforded an opportunity to cure said default under Section 27.0 of 
this Agreement.   If the Developer fails to cure said default, the City Manager, in his sole 
discretion and by written notice, shall have the right to terminate this Agreement. 

4.0 Project Description and Requirements. Developer shall, at its expense, 
design, permit and construct a luxury, multi-family residential apartment community in the City 
of Cocoa with market-rate apartment units.  The apartment buildings, all amenity buildings, and 
parking garages shall be constructed in a single phase and consist of approximately 249 
apartment units.  Developer agrees that the apartment community shall include no more than five 
(5) apartment buildings, five (5) parking garages, a community clubhouse, and other buildings 
necessary to serve the project (“the Project”).  The Developer shall be specifically required to 
develop the Project to include certain amenities, which shall be maintained in good and working 
condition throughout the life of the Project, shall be of adequate size to service the intended 
number of residential units, and shall be incorporated into the final site plan.  These amenities 
include the community clubhouse with an exercise/workout room; business center; “party room” 
that may be reserved by residents for events; swimming pool; two (2) Level 3 (30 minute 
charging) electric car charging stations; and a public parking area and trailhead stub-out with a 
kiosk, with a pedestrian bridge for residents to access such trailhead, as described in Section 8.0 
below.  The Project is generally depicted on the Concept Plan, which consists of a proposed 
concept site plan that is attached hereto and fully incorporated by reference herein as Exhibit B 
(“Concept Plan”).  The Project shall be constructed in accordance with the requirements set forth 
in this Agreement. 

 (Hereinafter the project description and requirements are referred to as the “Project”). 

5.0 Concept Plan. The Project shall be substantially developed in accordance 
with the Concept Plan which is attached hereto Exhibit B.  The Concept Plan is intended to be 
the general blueprint which details key aspects of the future physical development of the 
Property. The Concept Plan shall also serve as a necessary guide for future permit applications 
and permitting necessary to complete the construction of the Project. Developer shall have the 
obligation to further submit and obtain the City’s approval of a floodplain development permit, 
final site plan, and final engineering plans (“Final Engineering Plans”) consistent with the 
Concept Plan in all material respects and in compliance with the City Code. The City and Owner 
expressly acknowledge and agree that the Concept Plan attached as Exhibit B was prepared prior 
to application for a floodplain development permit or approval and submittal of attendant 
engineering plans.  Therefore, while the City recognizes this Concept Plan may be reasonably 
modified to accommodate necessary changes related to drainage and flood storage, any such 
modification may not include (a) a different use of the Property; (b) an increase in the proposed 
number of units; (c) a reduction in the required amenities as provided in Sections 4.0 and 8.0; or 
(d) a deviation from any condition provided in this Section.  Developer acknowledges and agrees 
that the Concept Plan was not created with specific surveyed dimensions and that during the 
Final Engineering Plan process such dimensions shall be surveyed, duly engineered, and 
provided to the City for consideration under applicable City Codes. The Concept Plan shall be 
subject to reasonable adjustments at the Final Engineering Plan phase in order to bring the 
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Project into full compliance with the City Code, and as a result, the exact location, layout and 
dimensions of the building, landscaping, entrances, utilities, parking and other site improvements 
may vary slightly between Concept Plan approval and approval of the Final Engineering Plans. 
These changes shall be allowed as long as the changes are consistent with the development 
standards noted in this Agreement and preserve the general character of the development shown 
on the Concept Plan. 

6.0 Building Elevations and Floor Plans. The building and related floor plans 
shall be constructed substantially in accordance with the building elevations and floor plans 
depicted and set forth on Exhibit “C,” which is attached hereto and incorporated herein by this 
reference (“Building Plans”).  Further, other aspects of the building façade and roof lines, color 
scheme, and architectural features depicted on the building may have to be adjusted during the 
City’s final review and approval procedures to satisfy the requirements of the City Code.  

7.0 Future Permitting. Upon  the Effective Date of this Agreement, the Developer, 
at its expense, may prepare and file all required applications, information, and engineering plans 
with the City of Cocoa that are necessary to obtain final site plan approval for the Project 
consistent with the Concept Plan.  Should the Developer apply for final site plan approval for the 
Project prior to the Closing Date, the Developer acknowledges and agrees that any approval of 
such final site plan shall be conditioned upon the Developer conveying the property as provided 
in Section 8.0 below.  The Developer further acknowledges and agrees that while the City may 
conduct a preliminary review of building permit or site work (clearing and grading) permit 
applications prior to the Closing Date and the conveyance of property as described in Section 8.0 
below, the City shall not issue any such permit until after the Closing Date and such conveyance 
has occurred.  Under no circumstances will the City approve any disturbance of the Property 
until the property conveyance as described in Section 8.0 has occurred. Further, the Developer 
shall diligently pursue and complete, in good faith, approval of the site plan within twelve (12) 
months of the Closing Date.  If the Project fails to obtain such final approval from the City (a/k/a 
- a final development order) within the aforesaid twelve (12) months as a result of the Developer 
failing to timely and properly pursue such approval, the City shall have the right to declare the 
Developer in default pursuant to Section 27.0 of this Agreement. If the Developer does not cure 
the default within the cure period, the City shall have the right, but not obligation to, terminate 
this Agreement without penalty. The Developer shall be solely responsible for obtaining any and 
all necessary local and state permits including, but not limited to, building and environmental 
permit approvals which are required in order to permit the Project in compliance with local, 
state, and federal law.  The Developer shall be responsible for all recording fees associated with 
this Agreement.   

8.0 Project Enhancements; Conveyance of Property.   In accordance with Section 
15-21 of the City Code and in consideration of the variances and waivers granted in Section 9.0 
below, the Developer agrees to incorporate the following development enhancements into the 
final site plan and affect conveyance of a portion of the Property as follows: 
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(a) The Developer shall construct and provide a public parking area on the western 
side of the Property as generally depicted in the Concept Plan, consisting of ten (10) parking 
spaces with a cul-de-sac to allow for fire truck access and turnarounds, such that the public may 
access walking trails on the property to be conveyed to the City as provided below.  The 
Developer shall further construct a trailhead access stub-out, which shall consist of a four (4) 
foot walking trail into the conservation area from the parking area for a distance of ten (10) feet, 
with overhanging branches cleared to eight (8) feet high.  The Developer shall also install an 
informational kiosk at the southern point of the ten (10) required parking spaces at the trailhead 
access.  The Developer shall provide overhead lighting for the public parking area and a conduit 
to allow for future installation of an electric car charging station.  The public parking area and 
trailhead shall be constructed in conjunction with the Project and in no event completed later 
than 18 months of building permit issuance. The Developer acknowledges and agrees that 
certificates of occupancy for the clubhouse and two apartment buildings may be issued prior to 
completion of the public parking area and trailhead.  Further certificates of occupancy shall not 
be issued for the Project until the public parking area and trailhead is completed.   

 

(b) Prior to receiving any site work or building permits, the Developer shall convey, 
free of charge and free and clear of all liens and mortgages, a portion of its Property as further 
described herein.  At minimum, the property to be conveyed by the Developer to the City shall 
consist of: 

 i. The entirety of Tax Parcel Number 24-35-24-00-1; and 

 ii. The portion of Tax Parcel Number 24-35-13-00-750 that consists of 
wetland, excluding the upland buffer and mitigated wetland, as determined by a wetland survey 
approved by the St. John’s River Water Management District and the City; and 

 iii. The portion of Tax Parcel Number 24-35-13-00-750 west of the 55-foot 
drainage easement.    

It is anticipated that the total conveyance shall consist of approximately 137 acres of 
wetland. 

In order to initiate the conveyance, the Developer shall provide the City with a written 
notice requesting the City to accept conveyance of the property (“Written Notice”).  The Written 
Notice must be accompanied by a survey and legal description, prepared by a duly registered and 
professional surveyor, of the new parcel that will be conveyed to the City, consisting of property 
identified in this subsection.  The City shall have twenty (20) days to review the survey and 
notify the Developer of its acceptance or objection to the proposed legal description of the 
property to be conveyed.  Should the City object to the legal description of the property to be 
conveyed, the City shall endeavor to negotiate with the Developer regarding such legal 
description.  However, if the City and Developer cannot agree on the exact legal description of 
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the lands to be conveyed to the City within thirty (30) days after the objection to the proposed 
legal description has been provided to the Developer, the City may terminate this Agreement.  

The Developer shall obtain at the Developer’s expense within fifteen (15) days from the 
City’s acceptance of the survey and legal description, a commitment for an Owner’s Title 
Insurance Policy (ALTA FORM B-1970) from a title insurance company (“Title Company”) 
acceptable to the City, agreeing to insure title to the Property in an amount equal to the estimated 
assessed value of the property to be conveyed, and subject to: no exceptions other than those 
matters herein permitted; those which will be discharged prior to or at Closing; and the standard 
printed exceptions and exclusions from coverage customarily contained in an Owner’s Policy 
from the Title Company. The Developer shall provide the City a copy of the title commitment 
upon receipt of same. The City shall have twenty (20) days to examine the commitment and 
tender any objections thereto. At closing, Title Company shall provide the City standard “gap” 
coverage in the custom as established by title insurance practices in Florida.  Subsequent to 
closing, Title Company, at the Developer’s expense, shall provide an owner’s title policy 
showing title up to and including the recording of the deed delivered at closing, said policy 
showing the continuation of good and marketable title in the Developer to the moment of 
recording the a warranty deed and subject only to the Permitted Exceptions and any matters 
created at closing. If the title commitment discloses unpermitted exceptions or matters that 
render the title non-marketable, the Developer, at its option, shall have forty-five (45) days from 
the date of receiving written notice of defects from the City within which to have the exceptions 
removed from the commitment or the defects cured to the reasonable satisfaction of the City.  In 
such event, the time of closing shall be thirty (30) days after delivery of the commitment or the 
time expressly specified in this Agreement, whichever is later.  If the Developer fails to have the 
commitment exceptions removed or the defects cured within the specified time, the City may 
terminate this Agreement or the City may elect, upon notice to the Developer within ten (10) 
days after the expiration of the forty-five (45) day curative period, to take title as it then is 
notwithstanding such exceptions or title defects. Notwithstanding anything herein contained to 
the contrary, the Developer shall exercise reasonable diligence in the curing of any defects in 
title, including the payment and discharge of any liens or encumbrances affecting the title status 
of the property. The Developer shall pay for the cost of recording any necessary curative 
instruments, the title insurance commitment, and the Owner’s policy if issued, and recording of 
the deed.  Each party shall pay their respective attorney’s fees. 

The City agrees that should the Developer abandon the Project after final site plan 
approval and conveyance of the above-described property, but prior to completion of 
construction and issuance of certificates of occupancy, the Developer’s successors or assigns 
shall be permitted to apply the acreage of the above-described property already conveyed to the 
City for purposes of calculating density, floor area ratio, and maximum impervious surface or lot 
coverage, provided that, absent a written modification to this Agreement approved by the City 
Council, such calculations shall not be increased beyond that proposed in the final site plan and 
as provided in this Agreement for purposes of future development. 
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 (c) All utilities constructed on the Property including, but not limited to, electric, 
water, sewer, cable, phone, fiber optics, natural gas and other similar kinds of utilities to service 
the Property shall be constructed underground unless otherwise necessary to be above ground 
and approved by the City. 

(d) The Project shall incorporate the use of energy efficient lighting systems, 
insulation and ENERGY STAR rated windows, low-flow water fixtures, modern heat pumps, 
energy efficient HVAC systems, optional roof top solar panels, and at least two (2) electric car 
charging stations as provided above. 

(e) The Project shall incorporate enhanced landscaping along the SR 524 frontage, to 
include planting of trees at 40-foot intervals and mixed-species hedges. 

9.0 Variances and Waivers.  In accordance with Section 15-21 of the City Code and, 
in exchange for the significant project enhancements described above in Section 8.0, the City 
Council hereby approves the following variance and waiver from the City Code: 

(a) Appendix A Zoning, Article XI, Section 5(E) RU-2-15. The maximum building 
height may be increased from thirty-five (35) feet to fifty-seven (57) feet for apartment 
buildings. Communal buildings and parking garages shall be no more than thirty-five (35) feet in 
height.         

(b) Appendix A Zoning, Article XI, Section 5(K) RU-2-15.  The maximum building 
width may be increased from 200 feet to 233 feet for apartment buildings.    

(c) Appendix A Zoning, Article XI, Section 5(F) RU-2-15.  The minimum living area 
requirement for one-bedroom apartments shall be decreased from eight hundred (800) square feet 
to six-hundred thirty-eight (638) square feet for a maximum of 79 one-bedroom apartment units.   

10.0 Performance Bond; Construction of Public Parking Area and Trailhead.  
Prior to building permit approval, the Developer shall be responsible for securing and filing with 
the City a performance guarantee for the construction of the public parking area and trail head 
access as provided in Section 8.0(a).  The form of the performance guarantee shall consist of a 
performance bond issued by a surety licensed to do business in the State of Florida.  The 
performance guarantee shall be subject to the approval of the City Attorney and the City’s 
engineer as to form and manner of execution.  Subject to approval by the City’s engineer, the 
amount of the performance guarantee shall be equal to one hundred and ten percent (110%) of 
the amount of the Project engineer’s maximum estimate or alternative bid estimates for the 
uncompleted public parking area and trail head access.  The effective period of the performance 
guarantee shall be until the City has issued a written certificate of completion for such amenities.  
The City shall fully release the performance guarantee upon Developer’s complete construction 
of the public parking area and trail head access.  Whenever Developer fails to construct such 
amenities according to any approved development orders, the City may, upon written notice to 
the parties to the performance guarantee instrument, declare the performance guarantee to be in 
default and exercise the City’s rights thereunder, including attorney’s fees and costs expended by 
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the City related to the default.  Upon default, no further development orders or other approvals 
shall be granted for the Project until the City determines that adequate progress has been made 
toward the completion of the public parking area and trail head access. 

During construction, the Developer or its contractor shall furnish all labor, materials, 
supervision, equipment and transportation and will provide, directly or through third parties, all 
functions necessary to construct the public parking area and trailhead in accordance with the 
final site plan and all specifications of the City Code.  Such functions shall include, without 
limitation, all engineering, design, make ready work, installation, and preparation of final As-
Built drawings (the “Construction Services”).  Prior to any payment, City shall require the 
Developer or its contractor to furnish release of all liens from any unpaid work, labor, or 
materials with respect to the Developer’s, contractor's, or any subcontractor's performance under 
this Agreement, and/or receipt in full covering all work, labor, or materials for which a lien could 
be filed.  The City shall not be responsible to the Developer or any other construction contractor 
for payments.  The Developer shall be solely responsible for all costs of the Construction 
Services, including cost overruns that are the result of unforeseen and unbudgeted conditions or 
events of force majeure.  

In addition, the construction contractor and/or the Developer shall be required to provide 
the City and its officials and employees with a written indemnification and hold harmless 
agreement in accordance with Florida Statutes for public construction contracts.  The form of 
said indemnification shall be subject to approval of the City Attorney.  Further, the construction 
contractor and/or the Developer must provide current certificates of worker’s compensation, 
general liability and automobile insurance as provided in the City’s Financial Operations 
Manual.  In performing the Construction Services, the Developer, its contractors or 
subcontractors shall comply with all applicable federal, state and local laws, ordinances, and 
regulations, including without limitation providing Worker’s Compensation, Unemployment 
Insurance and Social Security.  

The construction contractor and/or the Developer shall be required to post a one (1) year 
maintenance bond or cash bond, which shall be in an amount not less than ten percent (10%) of 
the cost of the work, in favor of the City in accordance with Florida Statutes for public 
construction projects.  The form of said bonds shall be subject to approval of the City Attorney. 

 
11.0 Representations of the Parties.  The City and Developer hereby each represent 

and warrant to the other that it has the power and authority to execute, deliver and perform the 
terms and provisions of this Agreement and has taken all necessary action to authorize the 
execution, delivery and performance of this Agreement.  This Agreement will, when duly 
executed and delivered by the City and Developer, constitute a legal, valid and binding 
obligation enforceable against the parties hereto.  Upon acquisition of the Property by the 
Developer and the recording of this Agreement in the Public Records of Brevard County, Florida, 
the Agreement shall be a binding obligation upon the Property in accordance with the terms and 
conditions of this Agreement.  Developer represents that it has voluntarily and willfully executed 
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this Agreement for purposes of binding himself and the Property to the terms and conditions set 
forth in this Agreement. 
 

12.0 Successors and Assigns.  This Agreement shall automatically be binding upon 
and shall inure to the benefit of the City and Developer and their respective successors and 
assigns.  The terms and conditions of this Agreement similarly shall be binding upon the 
Property and shall run with title to the same upon being duly recorded against the Property by the 
City. 
 

13.0 Applicable Law; Venue.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Florida.  The venue of any litigation arising out of this 
Agreement shall be in Brevard County, Florida or, for federal court actions, in Orlando, Florida. 
 

14.0 Amendments.  This Agreement shall not be modified or amended except by 
written agreement duly executed by both parties hereto (or their successors or assigns) and 
approved by the City Council. 
 

15.0 Entire Agreement; Exhibits.  This Agreement and all attached exhibits hereto 
supersede any other agreement, oral or written, regarding the Property and contain the entire 
agreement between the City and Developer as to the subject matter hereof.  The Exhibits 
attached hereto and referenced herein are hereby fully incorporated herein by this reference. 
 

16.0 Severability.  If any provision of this Agreement shall beheld to be invalid or 
unenforceable to any extent by a court of competent jurisdiction, the same shall not affect in any 
respect the validity or enforceability of the remainder of this Agreement. 
 

17.0 Effective Date.  This Agreement shall become effective upon approval by the 
City Council and execution of this Agreement by both parties hereto. 
 

18.0 Recordation.  Upon full execution by the Parties and the closing required by 
Section 3.0, this Agreement shall be recorded in the Public Records of Brevard County, Florida 
by the City.  
 

19.0 Relationship of the Parties.  The relationship of the parties to this Agreement is 
contractual and Developer is an independent contractor and not an agent of the City.  Nothing 
herein shall be deemed to create a joint venture or principal-agent relationship between the 
parties, and neither party is authorized to, nor shall either party act toward third persons or the 
public in any manner, which would indicate any such relationship with the other. 

 
20.0 Sovereign Immunity.  Notwithstanding any other provision set forth in this 

Agreement, nothing contained in this Agreement shall be construed as a waiver of the City’s 
right to sovereign immunity under section 768.28, Florida Statutes, or other limitations imposed 
on the City’s potential liability under state or federal law.  As such, the City shall not be liable 
under this Agreement for punitive damages or interest for the period before judgment.  Further, 
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the City shall not be liable for any claim or judgment, or portion thereof, to any one person for 
more than two hundred thousand dollars ($200,000.00), or any claim or judgment, or portion 
thereof, which, when totaled with all other claims or judgments paid by the State or its agencies 
and subdivisions arising out of the same incident or occurrence, exceeds the sum of three 
hundred thousand dollars ($300,000.00). 

 

21.0 City's Police Power.  Developer agrees and acknowledges that the City hereby 
reserves all police powers granted to the City by law.  In no way shall this Agreement be 
construed as the City bargaining away or surrendering its police powers. 

22.0 Interpretation.  The parties hereby agree and acknowledge that they have both 
participated equally in the drafting of this Agreement and no party shall be favored or disfavored 
regarding the interpretation to this Agreement in the event of a dispute between the parties. 

23.0 Third-Party Rights.  This Agreement is not a third-party beneficiary contract and 
shall not in any way whatsoever create any rights on behalf of any third party. 

24.0 Specific Performance.  Strict compliance shall be required with each and every 
provision of this Agreement.  The parties agree that failure to perform the obligations provided 
by this Agreement shall result in irreparable damage and that specific performance of these 
obligations may be obtained by a suit in equity. 

25.0 Attorney's Fees.  In connection with any arbitration or litigation arising out of 
this Agreement, each party shall be responsible for their own attorney’s fees and costs. 

26.0 Development Permits.  Nothing herein shall limit the City's authority to grant or 
deny any development permit applications or requests subsequent to the effective date of this 
Agreement.  The failure of this Agreement to address any particular City, County, State and/or 
Federal permit, condition, term or restriction shall not relieve Developer or the City of the 
necessity of complying with the law governing said permitting requirement, condition, term or 
restriction.  Without imposing any limitation on the City’s police powers, the City reserves the 
right to withhold, suspend or terminate any and all certificates of occupancy for any building, 
trailer, structure or unit if Developer is in breach of any term and condition of this Agreement. 

27.0 Default. Failure by either party to perform each and every one of its 
obligations hereunder shall constitute a default, entitling the non-defaulting party to pursue 
whatever remedies are available to it under Florida law or equity including, without limitation, 
an action for specific performance and/or injunctive relief.  Prior to any party filing any action as 
a result of a default under this Agreement, the non-defaulting party shall first provide the 
defaulting party with written notice of said default. Upon receipt of said notice, the defaulting 
party shall be provided a thirty (30) day opportunity in which to cure the default to the 
reasonable satisfaction of the non-defaulting party prior to filing said action. 
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28.0 Termination.  In addition to those circumstances allowing termination as already 
provided herein, the City shall have the unconditional right, but not obligation, to terminate this 
Agreement, without notice or penalty, if Developer fails to receive building permits and 
substantially commence vertical construction of the Project within two (2) years of the Closing 
Date.  In addition, the City shall have the right, but not obligation, to terminate the Agreement if 
Developer permanently abandons construction of the Project, provided, however, the City shall 
first deliver written notice and an opportunity to cure to the defaulting party as set forth in 
Section 27.0 above. If the City terminates this Agreement, the City shall record a notice of 
termination against the Property in the public records of Brevard County, Florida.  This 
Agreement may otherwise be terminated by mutual written agreement of the Parties. 

29.0 Indemnification and Hold Harmless.  Developer shall be solely responsible for 
designing, permitting, constructing, operating and maintaining this Project.  As such, Developer 
hereby agrees to indemnify, release, and hold harmless the City and its elected officials, 
employees and attorneys from and against all claims, losses, damages, personal injuries 
(including, but not limited to, death), or liability (including reasonable attorney’s fees and costs 
through all appellate proceedings), directly or indirectly arising from, out of, or caused by 
Developer and Developer’s contractor’s and subcontractor’s performance of design, permit and 
construction activities in furtherance of constructing the Project under this Agreement and the 
operation and maintenance of the Project thereafter. This indemnification shall survive the 
termination of this Agreement. 

30.0 Force Majeure.  The parties agree that in the event that the failure by either party 
to accomplish any action required hereunder within a specified time period (“Time Period”) 
constitutes a default under the terms of this Agreement and, if any such failure is due to any 
unforeseeable or unpredictable event or condition beyond the control of such party, including, 
but not limited to, acts of God, acts of government authority (other than the City’s own acts), acts 
of public enemy or war, riots, civil disturbances, power failure, shortages of labor or materials, 
injunction or other court proceedings beyond the control of such party, or severe adverse weather 
conditions (“Uncontrollable Event”), then, notwithstanding any provision of this Agreement to 
the contrary, that failure shall not constitute a default under this Agreement and any Time Period 
proscribed hereunder shall be extended by the amount of time that such party was unable to 
perform solely due to the Uncontrollable Event.  The extended time period shall be agreed to in 
writing by the parties and said agreement shall not be unreasonably withheld by either party. 

31.0 Notice.  Whenever either party desires to give notice to the other, notice shall be 
sent by hand delivery or certified mail, return receipt requested, and shall be sent to: 

 For the City: 
 John A. Titkanich, Jr. AICP 
 City Manager 
 City of Cocoa 
 65 Stone Street 
 Cocoa, FL  32922 
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 For Developer: 
 David G. McDaniel 
 1525 International Parkway, Suite 2001,  

Lake Mary, Florida 32746 
   
Either party may freely modify their respective contact person and address contained in this 
Paragraph by providing written notice of the modification to the other party.  Any Notice given 
as provided herein shall be deemed received as follows: if delivered by personal service, on the 
date so delivered; and if mailed, on the third business day after mailing. 
 
 32.0 Assignment.  Prior to completing the construction of the Project and reaching 
final build-out of the Project, Developer shall not assign this Agreement without the prior written 
consent of the City.  However, Developer shall be entitled to assign its rights and obligations 
under this Agreement to a parent, subsidiary, or affiliated entity in which Developer or its 
members are members or interest holders.  Any assignment authorized by this subparagraph shall 
require the assignee to be a formal signatory to this Agreement and fully assume all of 
Developer’s obligations, commitments, representations, and warranties under this Agreement.  
Such assignment shall also require the written approval of the City by amendment to this 
Agreement, which shall not require a public hearing and shall not be unreasonably withheld. In 
any assignment, the rights and obligations contained herein shall be binding on successors in 
interest to the Property, and the terms and conditions of this Agreement shall bind and inure to 
the benefit of the parties hereto and any respective successors and assigns.  
 

 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seal on the 
date first above written. 

 CITY OF COCOA 
 
 
By:   

John A. Titkanich, Jr., City Manager 
 
ATTEST: 
 
By:   

Carie Shealy, City Clerk, MMC 
 

 
Date: _______________ 

CITY SEAL 

APPROVED AS TO FORM AND LEGALITY 
For the use and reliance of the City of Cocoa, Florida 
only. 
 
Date:   
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By:   
Anthony A. Garganese, City Attorney for 
the City of Cocoa, Florida 
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Signed, sealed and delivered in the 
presence of the following witnesses: 
 
 
  
Signature of Witness 
  
Printed Name of Witness 
 
 
  
Signature of Witness 
  
Printed Name of Witness 
 

INTEGRA LAND COMPANY 
 
  
David G. McDaniel, President 
 
Date: _______________ 

 
 
STATE OF   
COUNTY OF   

The foregoing instrument was acknowledged before me this ______ day of 
___________, 2019, by David G. McDaniel, the __________________of Integra Land 
Company, a Florida corporation.  He is personally known to me or produced 
___________________ _______________ as identification. 

(NOTARY SEAL)   
(Notary Public Signature) 
  
(Print Name) 
Notary Public, State of   
Commission No.:   
My Commission Expires:   
 
 

DEVELOPER IS HEREBY ADVISED THAT SHOULD DEVELOPER FAIL TO 
FULLY EXECUTE, AND DELIVER TO THE CITY, THIS AGREEMENT WITHIN 
THIRTY (30) DAYS FROM THE DATE THAT THE CITY COUNCIL APPROVES THIS 
AGREEMENT, THIS AGREEMENT, AND THE DEVELOPMENT PERMIT 
APPROVALS REFERENCED HEREUNDER, SHALL AUTOMATICALLY BE 
DEEMED NULL AND VOID. 
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EXHIBIT A 
LEGAL DESCRIPTION 

 
PARCEL #1: 
ALL OF THAT PORTION OF THE SOUTHEAST 1/4 OF SECTION 13, TOWNSHIP 24 
SOUTH, RANGE 35 EAST, WHICH LIES SOUTHERLY OF STATE ROAD NO 524 (A 
200.00 FOOT WIDE RIGHT OF WAY AS SHOWN ON STATE ROAD RIGHT OF WAY 
MAP SECTION 70070-2501) AND LESS AND EXCEPT THEREFROM THOSE LANDS AS 
DESCRIBED IN OFFICIAL RECORDS BOOK 3338, PAGE 2213, OF THE BREVARD 
COUNTY PUBLIC RECORDS, SAID SUBJECT PARCEL BEING FULLY DESCRIBED AS 
FOLLOWS: 
BEGIN AT A CONCRETE MONUMENT STAMPED "PRM#2412",  WHICH MARKS THE 
SOUTHWEST CORNER OF SAID SOUTHEAST 1/4 OF SECTION 13, THENCE NORTH 
00°08'35" EAST, ALONG THE WEST LINE OF SAID SOUTHEAST 1/4 A DISTANCE OF 
413,73 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF SAID STATE 
ROAD NO. 524, THENCE DEPARTING SAID WEST LINE, NORTH 53°28'30" EAST, 
ALONG SAID SOUTHERLY RIGHT OF WAY LINE, A DISTANCE OF 2,805.42 FEET TO 
A POINT ON THE WESTERLY LINE OF SAID LANDS AS DESCRIBED  IN OFFICIAL 
RECORDS BOOK 3338, PAGE 2213: THENCE DEPARTING SAID SOUTHERLY RIGHT 
OF WAY LINE AND ALONG SAID WESTERLY LINE OF OFFICIAL RECORDS BOOK 
3338, PAGE 2213, THE FOLLOWING 2 COURSES TO WIT: SOUTH 10°03'38" EAST, A 
DISTANCE OF 1,390.07; SOUTH 09°45'48" EAST, A DISTANC E OF 680.18 FEET TO A 
POIN T ON THE SOUTH LINE OF SAID SOUTHEAST 1/4 OF SAID SECTION 13, SAID 
POINT LYING 2.72 FEET WESTERLY OF THE SOUTHEAST CORNER OF SAID 
SOUTHEAST 114 AS MEASURED ALONG SAID SOUTH LINE OF SAID SOUTHEAST 
1/4: THENCE DEPARTING SAID WESTERLY LINE SOUTH 89°01'35" WEST, ALONG 
SAID SOUTH LINE OF THE SOUTHEAST 1/4, A DISTANCE OF 2,614.01 FEET TO THE 
POINT OF BEGINNING. 
 
PARCEL #2: 
THAT PORTION OF THE EAST 1/2 OF THE SOUTHWEST QUARTER OF SECTION 13, 
TOWNSHIP 24 SOUTH, RANGE 35 EAST, AND THAT PORTION OF THE SOUTHEAST 
QUARTER OF SAID SECTION 13, LYING SOUTHEASTERLY OF STATE ROAD 528, 
AND ALSO ALL OF THE NORTH 1/2 OF THE NORTHEAST QUARTER OF SECTION 24, 
TOWNSHIP 24 SOUTH, RANGE 35 EAST, BREVARD COUNTY, FLORIDA. 
LESS AND EXCEPT PARCELS 'A' & 'B' DESCRIBED BELOW: 
LESS PARCEL 'A': 
THAT PORTION OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 13, 
TOWNSHIP 24 SOUTH, RANGE 35 EAST, LYING SOUTHEASTERLY OF STATE ROAD 
528, BREVARD COUNTY, FLORIDA. 
LESS PARCEL 'B': 
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A PARCEL OF LAND LYING IN SECTIONS 13 AND 24, TOWNSHIP 24 SOUTH, RANGE 
35 EAST, BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIB ED 
AS FOLLOWS: 
BEGIN AT THE INTERSECTION OF THE SOUTHERLY RIGHT-OF-WAY LINE OF 
STATE ROAD 524 (A 200 FOOT RIGHT-OF WAY PER S.R.D RIGHT-OF-WAY MAP 
SECTION 70070-2501, SHEET 5 OF 8, DATED 12/09/70) WITH THE EAST LINE OF THE 
SOUTHEAST 1/4 OF SAID SECTION 13, THENCE SOUTH 00°00'21' WEST, ALONG THE 
EAST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 13, A DISTANCE OF 2333,77 
FEET; THENCE NORTH 10°09'57' WEST, A DISTANCE OF 695,56 FEET; THENCE 
NORTH 10°27'47' WEST, A DISTANCE OF 1390.30 FEET TO THE SOUTHERLY RIGHT-
OF-WAY LINE OF STATE ROAD NO. 524: THENCE NORTH 53°05'55" EAST, ALONG 
SAID SOUTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 469 54 FEET TO THE 
POINT OF BEGINNING. 
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	1.0 Recitals.  The foregoing recitals are true and correct and are hereby incorporated herein by this reference.
	2.0 Authority.  This Agreement is entered into pursuant to the Florida Municipal Home Rule Powers Act and Section 15-21 of the City Code.
	The construction contractor and/or the Developer shall be required to post a one (1) year maintenance bond or cash bond, which shall be in an amount not less than ten percent (10%) of the cost of the work, in favor of the City in accordance with Flori...
	11.0 Representations of the Parties.  The City and Developer hereby each represent and warrant to the other that it has the power and authority to execute, deliver and perform the terms and provisions of this Agreement and has taken all necessary acti...
	12.0 Successors and Assigns.  This Agreement shall automatically be binding upon and shall inure to the benefit of the City and Developer and their respective successors and assigns.  The terms and conditions of this Agreement similarly shall be bindi...
	13.0 Applicable Law; Venue.  This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.  The venue of any litigation arising out of this Agreement shall be in Brevard County, Florida or, for federal court ac...
	14.0 Amendments.  This Agreement shall not be modified or amended except by written agreement duly executed by both parties hereto (or their successors or assigns) and approved by the City Council.
	15.0 Entire Agreement; Exhibits.  This Agreement and all attached exhibits hereto supersede any other agreement, oral or written, regarding the Property and contain the entire agreement between the City and Developer as to the subject matter hereof.  ...
	16.0 Severability.  If any provision of this Agreement shall beheld to be invalid or unenforceable to any extent by a court of competent jurisdiction, the same shall not affect in any respect the validity or enforceability of the remainder of this Agr...
	17.0 Effective Date.  This Agreement shall become effective upon approval by the City Council and execution of this Agreement by both parties hereto.
	18.0 Recordation.  Upon full execution by the Parties and the closing required by Section 3.0, this Agreement shall be recorded in the Public Records of Brevard County, Florida by the City.
	19.0 Relationship of the Parties.  The relationship of the parties to this Agreement is contractual and Developer is an independent contractor and not an agent of the City.  Nothing herein shall be deemed to create a joint venture or principal-agent r...
	20.0 Sovereign Immunity.  Notwithstanding any other provision set forth in this Agreement, nothing contained in this Agreement shall be construed as a waiver of the City’s right to sovereign immunity under section 768.28, Florida Statutes, or other li...
	21.0 City's Police Power.  Developer agrees and acknowledges that the City hereby reserves all police powers granted to the City by law.  In no way shall this Agreement be construed as the City bargaining away or surrendering its police powers.
	22.0 Interpretation.  The parties hereby agree and acknowledge that they have both participated equally in the drafting of this Agreement and no party shall be favored or disfavored regarding the interpretation to this Agreement in the event of a disp...
	23.0 Third-Party Rights.  This Agreement is not a third-party beneficiary contract and shall not in any way whatsoever create any rights on behalf of any third party.
	24.0 Specific Performance.  Strict compliance shall be required with each and every provision of this Agreement.  The parties agree that failure to perform the obligations provided by this Agreement shall result in irreparable damage and that specific...
	25.0 Attorney's Fees.  In connection with any arbitration or litigation arising out of this Agreement, each party shall be responsible for their own attorney’s fees and costs.
	26.0 Development Permits.  Nothing herein shall limit the City's authority to grant or deny any development permit applications or requests subsequent to the effective date of this Agreement.  The failure of this Agreement to address any particular Ci...
	27.0 Default. Failure by either party to perform each and every one of its obligations hereunder shall constitute a default, entitling the non-defaulting party to pursue whatever remedies are available to it under Florida law or equity including, with...
	28.0 Termination.  In addition to those circumstances allowing termination as already provided herein, the City shall have the unconditional right, but not obligation, to terminate this Agreement, without notice or penalty, if Developer fails to recei...
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