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July 8, 2020Cocoa Redevelopment Agency Meeting Agenda

I.  CALL TO ORDER

ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

II.  APPROVAL OF AGENDA AND MINUTES:

20-362 Approve the Agenda for the Regular Meeting of July 8, 2020, as written or 

with amendments.

Short Agenda 7-8-2020.docAttachments:

20-363 Approve the Minutes of the June 10, 2020 Regular Meeting as written or 

with amendments.

Cocoa CRA 06-10-20 (FINAL).pdfAttachments:

III.  DELEGATIONS:

In accordance with the City Council's rules and procedures, residents or tax -payers of the City (upon 

any subject of general or public interest), City employees (regarding his/her employment), and water 

and sewer customers (on matters related to the City's water and/or sewer system), may address the 

City Council under Delegations on items not on the printed agenda by filling out a speaker card. 

Speaker cards are located outside the Council meeting room and should be provided to the City Clerk . 

Please observe the time limit of five (5) minutes while speaking under Delegations. Delegations shall 

be limited to thirty (30) minutes unless extended by Council.

IV.  ACTION ITEMS:

20-379 Agency approval of a design change of the paddle wheel boat located at 

the Gateway Entry Sign on 6 Forrest Avenue.  Approve the cost associated 

with this design change in the amount of $995.00.

Cocoa Steam Boat Red-Gold.jpg

Quote_6253_from_Firehouse_Graphics__Signs_LLC.pdf

Attachments:
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20-372 Award a Façade Grant application in the amount of $10,000 to M & R 

United, Inc. for the building located at 26 Forrest Avenue.   Authorize the 

Interim City Manager to execute the Façade Grant Agreement.

Facade Grant Application - 26 Forrest Ave.pdf

26 Forrest Avenue - Checklist.pdf

2019 Revisions Commercial Facade Improvement Program Policy.pdf

M&R United, Inc. Facade Grant agreement.pdf

M&R United, Inc. Restrictive Covenant.pdf

Attachments:

20-364 Agency approval of a Budget Transfer (BAF#20-079) in the amount of 

$8,000 from Contingency to Legal Expenses to cover legal fees for the 

remainder of Fiscal Year 2020.   Approve Change Order #1 to Purchase 

Order #75366 for attorney fees.

BAF 20-079 -CS-LegalFees (07-08-20) Agenda 20-364.pdf

75366.pdf

CO#1 to PO 75366xlsx.pdf

Legal Expenses Analysis.xlsx

Attachments:

20-369 Approve a Budget Transfer (BAF # 20-081-T) in the amount of $5,000 to 

purchase snow fall lights for the trees in Cocoa Village.

Clark Display Lights Quote.pdf

ECP_Clark_$5000_CS.pdf

FW_ Snowfall lights.pdf

BAF 20-081-T -CS-Lights (7-8-20) Agenda 20-369.pdf

Attachments:

20-377 Approve a budget transfer (BAF#20-083-T) in the amount of $1,130 and 

approve Change Order #1 to Purchase Order # 75436 for the Cocoa 

Village Post Office lease payments to cover the required payments for the 

remainder of Fiscal Year 2020.

75436.pdf

CO#1 to PO 75436.pdf

BAF 20-083-T -CS-Post Office Lease (7-8-20) CRA 20-377.pdf

Attachments:
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20-387 Approve a Professional Services Task Order for Architectural Design 

Standards for new development and redevelopment for the Cocoa CRA in 

the amount of $59,465.

Agenda 19-104 Professional Services Agreement Agenda.pdf

AGREEMENT.pdf

Cocoa Village Design Standards Scope_062520.pdf

COI - Copy.pdf

TO-SME-2020-02 $59465 - CS.pdf

Track Sheets.pdf

Attachments:

20-380 Agency direction on the Proposed Fiscal Year 2021 Budget for the Cocoa 

CRA and prioritize specific projects as listed in the Cocoa CRA Plan 

Update 2018. 

Cocoa CRA projects.pdf

Cocoa CRA FY21 Proposed Budget.pdf

Attachments:

V.  ATTORNEY'S REPORT:

VI.  UPDATES AND STAFF REPORTS:

20-381 Informational Item - Project Updates

20-382 Informational Item - Budget Updates

Cocoa CRA  Financial Report May 2020.pdfAttachments:

VII.  NEXT MEETING DATE:

The next regularly scheduled meeting of the Cocoa Redevelopment Agency will be on Wednesday, 

August 12, 2020 at 5:00PM at the Cocoa City Hall, 65 Stone Street, Cocoa, Florida.

VIII.  ADJOURNMENT

NOTICE TO THE PUBLIC:
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Due to the COVID-19 Emergency and the closing of City Hall to the public to limit public gatherings in 

accordance with Federal and State directives, the City of Cocoa will be utilizing Communications Media 

Technology (CMT) for upcoming City Council meetings pursuant to the Governor ’s Executive Order 

Number 20-69 and Florida Statutes, Section 120.54(5)(b)(2), specifically one or more members of the 

City Council may attend and participate by speakerphone. In-person attendance by the public will not be 

allowed at this meeting due to the COVID-19 Emergency and the closing of City Hall to the public.  

However, interested persons are encouraged to view and listen to the meeting by accessing the 

meeting at the following internet addresses:

(1)   https://tinyurl.com/s5e875r or

(2) https:/ /cocoa.legistar.com/DepartmentDetai l .aspx?ID=26365&GUID=FF9D3369-D354-4FAB -                  

800A-57D0AEE30153&Mode=MainBody 

In addition, interested persons may submit their written comments or questions regarding the meeting 

prior to and during the meeting through Email, via the following email address: meetings@cocoafl.org.  

Interested persons who wish to provide public input during the meeting will also be able to do so by 

calling 321-433-8446. For more information about this CMT meeting or to provide information to be 

considered at this meeting, contact the City Clerk at the contact information stated above. 

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that:  if a person 

decides to appeal any decision made by the City Council with respect to any matter considered at its 

meeting or hearing, that person will need a record of the proceedings and for such purpose, affected 

persons may need to assure that a verbatim record of the proceedings is made, and such record shall 

include the testimony and evidence upon which the appeal is to be based.  This notice does not 

constitute consent by the City for the introduction or admission into evidence of otherwise inadmissible 

or irrelevant evidence, nor does it authorize challenges or appeals otherwise not allowed by law.

City Code Section 2-54 requires that an affirmative vote of a majority of a quorum present shall be 

necessary to enact an ordinance or adopt any resolution; except that two -thirds of the membership of 

the Council is required to enact an emergency ordinance.  All ordinances require two readings, entitled 

first reading and second reading and public hearing, prior to adoption.

Members of the public speaking on public hearing items, though entitled to be heard by the City 

Council, are not entitled to an immediate response by either administrative staff members or Council 

once the public hearing is closed; however, Council discussion may or may not include a response .  

No question by the public should be addressed directly by the Administrative staff.

Public debate by individual speakers from the audience on public hearing items shall be limited to three 

(3) minutes.  Representatives of recognized groups shall be limited to ten (10) minutes; and total 

debate on a single issue shall be limited to thirty (30) minutes.  Only one presentation per person per 

issue shall be allowed.

A Council member may add an item to the agenda during the meeting only at the time the agenda is 

approved.  If the item requires action by the Council, then it may be added to the agenda by an 

affirmative vote of the Council, and written documentation must be submitted at the time the item is 

added to the agenda.

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and 

Reference Center in Cocoa for public review.
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A Council member may add an item to the agenda during the meeting only at the time the agenda is 

approved If the item requires action by the Council then it may be added to the agenda by an affirmative 

vote of the Council and written documentation must be submitted at the time the item is added to the 

agenda. 

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and 

Reference Center in Cocoa for public review. 

This is a public meeting.  All interested parties may attend.  The facility wherein this public meeting will 

be held is accessible to the physically handicapped.  In accordance with the Americans With 

Disabilities Act, persons needing assistance to participate in any of these proceedings should contact 

the City Clerk of the City of Cocoa, listed below, at least 48 hours prior to the meeting:  Carie Shealy, 

City Clerk, 65 Stone Street, Cocoa, by telephone at (321) 433-8484 or via email at 

cshealy@cocoafl.org.
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Legislation Details (With Text)

File #:  Version: 120-362 Name:

Status:Type: Agenda Agenda Ready

File created: In control:6/22/2020 Cocoa Redevelopment Agency

On agenda: Final action:7/8/2020

Title: Approve the Agenda for the Regular Meeting of July 8, 2020, as written or with amendments.

Sponsors:

Indexes:

Code sections:

Attachments: Short Agenda 7-8-2020.pdf

Action ByDate Action ResultVer.

COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA ITEM

Memo Date: June 22, 2020
Agenda Date: July 8, 2020
Prepared By: Charlene Neuterman, Deputy Community Services Director
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Approve the Agenda for the Regular Meeting of July 8, 2020, as written or with amendments.

BACKGROUND:

Agency members approve the agenda at the beginning of each meeting.

BUDGETARY IMPACT:

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:
Approve the Agenda for the Regular Meeting of July 8, 2020, as written or with amendments.

City of Cocoa Printed on 7/2/2020Page 1 of 1

powered by Legistar™

http://cocoa.legistar.com:443/View.ashx?M=F&ID=8646957&GUID=1E0CBB93-4BE5-40B8-9CBD-F7026E60E0E6


 
 

COCOA REDEVELOPMENT AGENCY BOARD  

MEETING AGENDA  

DATE:  Wednesday, July 8, 2020                                                                                                                                                                              LOCATION: Cocoa City Hall 

TIME:   5:00 p.m.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    65 Stone Street                                                                                                   

_______________________________________________________________________________ 

I. CALL TO ORDER 

 ROLL CALL 

  INVOCATION 

  PLEDGE OF ALLEGIANCE 

 

II. APPROVAL OF AGENDA AND MINUTES 

AGENDA:  Meeting of July 8, 2020 

MINUTES:  Regular Meeting of June 10, 2020 and Special Meeting of June 24, 2020 

 

III. DELEGATIONS 

 

IV. ACTION ITEMS 

1. Agency direction on the most recent color design and quote for the paddlewheel boat at 

the Gateway Entry Feature sign. 

2. Award a Façade Grant in the amount of $10,000 to M&R United, Inc. for 26 Forrest Avenue. 

3. Approve a Budget Transfer in the amount of $8,000 and approve Change Order #1 for CRA 

Legal Fees. 

4. Approve a Budget Transfer in the amount of $5,000 for the purchase of snow fall lights for the 

trees in Cocoa Village. 

5. Approve a Budget Transfer in the amount of $1,180 and approve Change Order #1 for the 

Post Office Lease. 

6. Approve a Professional Services Task Order for Architectural Design Standards for Cocoa 

Village. 

7. Agency Direction on the Proposed Fiscal Year 2021 Budget for the Cocoa CRA and prioritize 

projects for completion. 

 

V. ATTORNEY’S REPORT 

 

VI. UPDATES AND STAFF REPORTS 

 

VII. NEXT MEETING DATE 

 The next regularly scheduled meeting of the Cocoa Redevelopment Agency will be on Wednesday, 

August 12, 2020 at 5:00 PM in the Council Chambers located in Cocoa City Hall, 65 Stone Street, 

Cocoa, Florida. 

  

      VIII.   ADJOURNMENT  

 

 

NOTICE TO THE PUBLIC: 
This is a public meeting.  All interested parties may attend.  The facility wherein this meeting will be held is accessible to the physically handicapped. Please be 

advised that more than one member of the City Council may attend. 

 

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that:  if a person decides to appeal any decision made by this board with respect to 

any matter considered at its meeting or hearing, that person will need a record of the proceedings and for such purpose, affected persons may need to insure that a 

verbatim record of the proceedings is made, and such record shall include the testimony and evidence upon which the appeal is to be based.  This notice does not 

constitute consent by the City for the introduction or admission into evidence of otherwise inadmissible or irrelevant evidence, nor does it authorize challenges or 

appeals otherwise allowed by law.  This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and Reference Center in Cocoa for 

public review. 
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Legislation Details (With Text)

File #:  Version: 120-363 Name:

Status:Type: Minutes Agenda Ready

File created: In control:6/22/2020 Cocoa Redevelopment Agency

On agenda: Final action:7/8/2020

Title: Approve the Minutes of the June 10, 2020 Regular Meeting as written or with amendments.

Sponsors:

Indexes:

Code sections:

Attachments: Cocoa CRA 06-10-20 (FINAL).pdf

Action ByDate Action ResultVer.

COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA ITEM

Memo Date: June 22, 2020
Agenda Date: July 8, 2020
Prepared By: Charlene Neuterman, Deputy Community Services Director
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Approve the Minutes of the June 10, 2020 Regular Meeting as written or with amendments.

BACKGROUND:

Agency members approve the agenda at the beginning of each meeting.

BUDGETARY IMPACT:

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:
Approve the Minutes of the June 10, 2020 Regular Meeting as written or with amendments.

City of Cocoa Printed on 7/2/2020Page 1 of 1

powered by Legistar™
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MINUTES  
CITY OF COCOA  
COCOA CRA  
REGULAR MEETING  
June 10, 2020 
 
The Regular Meeting of the Cocoa Community Redevelopment Agency was held on June 
10, 2020 at City Hall, 65 Stone Street, Cocoa, FL, as publically noted.  

 
I. Call to Order  

Chairperson Williams called the meeting to order at 4:01 
ROLL CALL:  

Jake Williams, Jr.  Chair Person 
Don Boisvert   Agency Member 
Alex Goins   Agency Member  
Lorraine Koss    Agency Member 
Janne Etz   Agency Member  
Edward Lanni   Agency Member 
Brenda Warner  Agency Member  
Anthony Garganese   City Attorney  
Landon Morley  Recording Secretary  

 
PRESENT: 

Jake Williams, Jr.  Chair Person 
Alex Goins   Agency Vice Chair– 4:08PM 
Don Boisvert   Agency Member 
Lorraine Koss    Agency Member 
Janne Etz   Agency Member  
Edward Lanni   Agency Member 
Brenda Warner  Agency Member – 4:48PM 
Anthony Garganese   Agency Attorney – 4:04PM 
Landon Morley  Recording Secretary  

 
 

ABESENT: 
None 

 
STAFF PRESENT: 
 
Matt Fuhrer, Assistant City Manager, Nancy Bunt, Community Services Director, Charlene 
Neuterman, Deputy Director of Community Development, Dorothy Selig, Planning and Zoning 
Manager, Bryant Smith, Public Works Director, Rebecca Bowman, Finance Director  
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Agency Member Ed Lanni provided the invocation and Agency Member Koss led the 
assembly in the Pledge of Allegiance to the Flag of the United States of America.   
 

II. Approval Of Agenda And Minutes: 
 

AGENDA: Regular Meeting of June 10, 2020 
 

* MOTION by Agency Member Boisvert; SECONDED by Agency Member Etz to 
approve the agenda for the June 10, 2020 Regular Meeting.  

 
 AYES:  WILLIAMS, GOINS, WARNER, BOISVERT, KOSS, ETZ, LANNI 
 
 MOTION PASSED UNAMIOUSLY (7-0) 
 
City Attorney Garganese arrived at the meeting at 4:04pm.  
 

MINUTES: Regular Meeting of March 11, 2020  
 

* MOTION by Agency Member Koss; SECONDED by Agency Member Lanni to 
approve the minutes as amended for the March 11, 2020 Regular Meeting.   

 
AYES: WILLIAMS, GOINS, WARNER, BOISVERT, KOSS, ETZ, LANNI 
 

 MOTION PASSED UNAMIOUSLY (7-0)  
 

III. Delegations   

Alex Greenwood – 640 Brevard Ave. Mr. Greenwood praised the council for their 
actions regarding the 10-item list while emphasizing his hopes that the Civic Center 
will allow for group meetings. He also praised the progress of the dredging project 
between the bridges, the pressure washing in Cocoa Village, the street lighting and 
letting the public know Cocoa was open for business, along with the work done at 
Riverfront Park. Mr. Greenwood expressed his support for the comments about the 
Riverfront Park made at the last council meeting. The Commercial Property Group 
supports further action implementing a parking garage and stands firmly in the 
position of “Build it!” regarding the hotel.   
 

IV. Action Items  
1. Approve a Task Order to Infrastructure Solution Services for Cocoa Village on-

street parking improvements in the amount of $19,738. 
 

Agency Member Goins arrived at the meeting at 4:08pm.  
 

 Charlene Neuterman discussed the conceptualization of a plan for 
finalizing the on-street parking improvements project. The task order will 
include sidewalk, curb, and drainage improvements on the following 
roads: Forrest Ave, Oleander St, Stone St, Lemon St, Orange St, and John 
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Garren Ln. The task associated with the proposal is to do a field service 
and conceptual-design service which includes performing drone-based 
photography of the listed corridors and providing parking alternatives. The 
City will be provided with 1 to 3 alternatives for parallel parking on the 
roadways listed above. The layouts will consider the number of parking 
spaces gained, storm water modifications, and potential right-of-way 
acquisition impacts. The preferred alternative will be used to prepare a 
conceptual design on the on-street parking for Cocoa Village. The task 
order does not prepare the final design services or engineering so a second 
task order will be required to complete the final design, permitting, 
engineering, and construction document preparation for bid-process. It is 
anticipated the process will take between 90 to 120 days to complete. 
There is an unknown variable regarding how long it will take the City staff 
and the CRA to evaluate the parking alternatives.  

 In 2017 staff requested a proposal to evaluate the feasibility of adding on-
street parking within the existing right-of-way. Agency members approved 
the task order to evaluate those parking recommendations, some of which 
have transformed some of the roadways in the village. Additionally, the 
CRA approved an update to the 2007 parking study, ensuring the report 
included any changes since the 2008 recession and the 2014 economic 
rebound. That report concluded Cocoa Village had a deficit of 300 spaces. 
Presently, staff is requesting an approval of the task order in the amount of 
$19,738. 

 
* MOTION by Agency Member Boisvert; SECONDED by Agency Member Lanni to 

approve the $19,738 budget.  
 
 AYES: WILLIAMS, GOINS, WARNER, BOISVERT, KOSS, ETZ, LANNI 
 
 MOTION PASSED UNAMIOUSLY (7-0) 

 
2. CRA Board Consideration of (1) Approve the proposed Amended and Restated 

Redevelopment Project Agreement for Lodging Decisions, Inc. (LDI) for the 
development of the vacant property located at 603 Brevard Ave; OR (2) Reject 
the Amended and Restated Redevelopment Project Agreement and direct Agency 
Staff and Agency Attorney to terminate the existing Redevelopment Agreement 
due to Developer’s default. 
 
 Interim City Manager Matt Fuhrer gave a presentation on the Cocoa 

CRA 603 Brevard Avenue Mixed-Use Hotel Development Project (Exhibit 
A), beginning with the background of the agreement and its adjustments 
from its conception until now. In that time, the City and developer attorneys 
were able to agree on a plan broken down into the three following phases:  

 
 Phase 1: Development agreement with City of Cocoa and Initial Approval 

of Conceptual Development Plan.  
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 This is required to obtain an 8-story high building. A conceptual 

development plan will be needed to determine the feasibility of the project 
and address concerns including the impact to the local area, the architecture 
matching the Cocoa Village aesthetic, economic and social benefits, the size 
of the project, sufficient parking and how the project may affect the parking 
plan outlined in the first action item. If the agreement is executed tonight, it 
will trigger the timeline of three months to finish the plan. In four months, 
the City Council will decide if they want to approve the plan.  

 
 Phase 2: Hotel Brand adjustments and Financing; Approval of Revisions to 

Conceptual Development Plan 
 
 The property and project design must be approved suitable. Each hotel 

brand has its own design and terms must be sufficiently outlined.  
 
 Agency Member Lanni expressed concern over lengthy timelines, 

suggesting the agency not wait 60 days to tell developers whether they may 
or may not build a hotel and instead adopt a sit-down approach in which the 
developer and the City come to a quick agreement on what may be done. 
Agency Member Koss emphasized the reason for the delay has been the 
need to make sure the building won’t collapse the first night of check-in. 
The City will be giving the developer a $2 million piece of property. Mr. 
Fuhrer responded saying this is a complex property, the City is not 
completely at square one, and staff have been able to collect items to show 
the agency tonight.  

 
 Mr. Fuhrer resumed his presentation, moving onto Phase 3: Future 

Permitting 
 
 After 3 months, applications, information, and engineering plans for final 

approval all need to be submitted. After 5 months they must obtain final site 
plan approval and off-site parking improvements approval. In that period, 
the agency has the right to declare the developer in default and the developer 
may request the agency convey the property. At 8 months from the 
commencement date the developer must substantially commence 
construction of utility and off-site parking. At 12 months they must 
commence vertical construction. Finally, within 24 months they are obtain 
final certificate of occupancy. June 10, 2023 would be that date as set out 
in the amended agreement, so long as those steps are met along the way. 

 Agency Member Koss inquired as to why the City does not know the hotel 
brand until phase 2. Mr. Fuhrer conveyed there are possible discrepancies 
between hotel franchise requirements and City requirements. Solidifying 
the hotel brand in phase 2 is best because all parties involved understand 
what they are agreeing to. 
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 Public Works Director Bryant Smith highlighted some of the 
complications a hotel would bring to the local traffic. The traffic impact 
analysis shows that John Garren will be turned into a one-way road which 
would not work because it is used as a two-way. The expectation would be 
to see improved parallel parking, sidewalks, and parking, however, there is 
no shown improvement. The plan would direct public traffic onto a private 
roadway, which would need to be addressed by the DA. The storm pipe and 
canopy off Factory St. would have to be relocated or removed because there 
cannot be a vertical structure over a utility. 

 Mr. Fuhrer added that this is the first time they have seen the concept of 
this roadway. Public Works Director Bryant Smith continued, stating two 
southbound roads right next to each other does not make sense. The storm-
water plan needs to be worked on more.  

 Mayor Williams asked if John Garren would only be going south. Mr. 
Smith replied that he believed they are intending to leave John Garren as 
is, however the report says otherwise, noting a discrepancy between the 
report and the civil plans that will need to be addressed. Agency Member 
Koss inquired as to what would happen with the FPL poles. Mr. Smith 
replied that they were currently in discussion with FPL and may only need 
to remove one pole. The plan is to go underground, eliminate the middle 
pole, and establish a pole adjacent to corners. 

 Mayor Williams pointed out that the concept of vertically developing 86 
feet is significantly higher than the original concept of 68 feet. Planning 
and Zoning Manager Dorothy Selig explained that the zoning district 
allows 65 feet, however, the change made to the overlay district allows for 
8 floors. If utilizing the maximum height of the floors allowed, it’s 104 feet; 
though the more critical factor is the 8 floors.  

 Mr. Smith confirmed at the behest of Agency Member Koss that there 
would be additional storm-water protection.  

 
Brenda Warner arrived at 4:48pm 

 
 Ms. Selig highlighted numerous necessary design changes including 

unclear impact on parking spaces, difficulty with FAR evaluation, and 
ineffective scaling. The only way to reach the dumpster is to walk through 
John Garren, which is problematic but minor. There is no handicap access 
from the ground floor garage to the building. The elevators cannot be 
accessed from the garage, meaning the hotel has to be open 24/7 for the 
public to have access to the upper floors of the garage. There is a conflict 
interest with the hotel wanting to provide security for their guests and the 
need to maintain public parking accessibility. Parking spaces are listed as 
having a width of 9 feet and depth of 18 feet, neither of which meet code. 
Spaces will be lost to widen the spaces needed, which undermines the 
parking calculations. Agency Member Koss questioned if the parking 
space sizes were standard compared to other municipalities. Ms. Selig 
replied that they were standard and able to accommodate most vehicles, 
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then continued, stating that she recommends the handicap spaces across 
from the elevators be moved to an area adjacent to the elevators. 
Additionally, there is a 9th floor which could be a potential violation. Mr. 
Fuhrer suggested there could be an open-air deck similar to Ryan’s Pizza 
which would not be counted as a floor. Agency Member Goins requested 
clarification, confirming that this would be an open floor. Ms. Selig 
confirmed, stating the area appears to be open-air with some sections 
covered by a pergola. Agency Member Warner for clarity asked “Only a 
small area is enclosed?” to which Ms. Selig confirmed “Right.” Agency 
Member Etz expressed concern about having four levels of parking and 
two levels of rooms.  

 
 Mr. Fuhrer invited the developer to speak to some of the comments in front 

of the agency.  
 
 Jack Brown President and CEO of Lodging Decision Inc. read from a 

prepared speech, asking the council to vote yes on the revised conditions 
and pointing out that both the City and the lenders/franchisers have 
procedural duties. Discussions have commenced with Hilton to develop a 
Hilton Tapestry franchise similar to the one in Melbourne. “You’ve got to 
strike while the iron is hot.” Mr. Brown concluded by inviting his 
collaborators to speak.  

 
 Richard Kern with Honeycutt Associates in Titusville opened by 

confirming that the old traffic study analyzed John Garren as being one-
way, but he proposed leaving it as is. He stated parking and sidewalk 
improvements will be done and the plan is to incorporate Factory Street. 9 
feet wide and 18 feet deep parking spaces do not meet Cocoa code, so the 
parking space plan will be edited. 

 
 Susan Hall President of Susan Hall Landscape Architecture emphasized the 

company interest in the hotel project and specifically in rain-harvesting on 
the hotel roof through use of irrigation tanks. 

 
 Ron Johnson and David Lemon with City Capital discussed a financing 

partnership with Pace Equity Group. Their interest rate can vary, but come 
2022 the interest rate is predicted to be around 4 or 5 percent. Pace’s 
willingness to finance is dependent on how clean the project is. They 
typically finance 15% but will sometimes go up to 20% for a greener 
project.  

 
 Adelson Ramos President of Architectural Design Glass Associates 

emphasized his familiarity with hotel brand requirements and his 
excitement for taking on the challenges this project presents. Discussion 
ensued regarding the depiction of parking plans.  
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 Richard Fernandez with Atlantic Coast Development pushed for making 
a decision on the deal, exclaiming “In the spirit of what Mr. Lanni said, 
there is a threshold to business and it appears to us it is getting exceedingly 
tiresome to do this deal.”  

 
 The agency members echoed the idea that a decision needed to happen. 

Agency Member Lanni thanked everyone involved in his 95th birthday. 
Agency Member Koss and Agency Member Warner expressed that they 
will be voting against the hotel deal. Agency Member Etz expressed that 
she would be done with this project if it were not to be approved at this step.  

 
* MOTION by Agency Member Warner; SECONDED by Agency Member Koss to 

terminate the existing redevelopment agreement.   
 
 AYES: WARNER, KOSS 
 
 OPPOSED: WILLIAMS, GOINS, BOISVERT, ETZ, LANNI 
 
 MOTION FAILED (2-5) 
 
* MOTION by Agency Member Goins; SECONDED by Agency Member Boisvert to 

accept the existing redevelopment agreement 
 
 AYES: WILLIAMS, GOINS, BOISVERT, ETZ, LANNI 
 
 OPPOSED: WARNER, KOSS 
 
 MOTION PASSED (5-2)  

 
V. Attorney’s Report  

 
None 

 
VI. Updates and Staff Reports 

 
i. Informational Item- Project Updates 

ii. Informational Item- Budget Report  
iii. Informational Item – Gateway Entry Feature (12-8-18 transcript/budget 

report)  
1. Agency Member Warner and Agency Member Koss both 

expressed their opinions about the color of the boat at the Gateway 
Entry Feature.  Mrs. Koss expressed that there could be gold/bronze 
around the windows, a color similar to the sign lettering.  Mrs. 
Neuterman stated she would bring a color scheme back at the next 
meeting with a cost associated with the changes. 
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VII. Next Meeting Date  
The next regularly scheduled meeting of the Cocoa Redevelopment Agency will 
be on Wednesday July 8, 2020 at 5pm at the Cocoa City Hall, 65 Stone Street, 
Cocoa, Florida, unless a business need arises earlier.  
 

VIII. Adjournment  
* MOTION made by Agency Member Warner; SECONDED by Agency Member 

Goins to adjourn the regular meeting of June 10, 2020. 
 

AYES: WILLIAMS, GOINS, BOISVERT, WARNER, KOSS, ETZ, LANNI 
MOTION CARRED UNAMIOUSLY (7-0) 
 
MEETING WAS ADJOURNED at 6:02pm  

 
 

__________________________ 
       Jake Williams, Jr., Chairperson   
 
 
 
 
 
 
 
Respectfully Submitted by: 
 
 
________________________________   
Landon Morley, Recording Secretary  
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File #:  Version: 120-379 Name:

Status:Type: Agenda Agenda Ready

File created: In control:6/24/2020 Cocoa Redevelopment Agency

On agenda: Final action:7/8/2020

Title: Agency approval of a design change of the paddle wheel boat located at the Gateway Entry Sign on 6
Forrest Avenue.  Approve the cost associated with this design change in the amount of $995.00.

Sponsors:

Indexes:

Code sections:

Attachments: Cocoa Steam Boat Red-Gold.jpg

Quote_6253_from_Firehouse_Graphics__Signs_LLC.pdf

Action ByDate Action ResultVer.

COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA ITEM

Memo Date: June 24, 2020
Agenda Date: July 8, 2020
Prepared By: Charlene Neuterman, Deputy Community Services Director
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Agency approval of a design change of the paddle wheel boat located at the Gateway Entry Sign on
6 Forrest Avenue.  Approve the cost associated with this design change in the amount of $995.00.

BACKGROUND:

After the completion of the Gateway Entry Feature and the paddle wheel boat, it was determined that
additional colors were necessary for certain features on the boat. After several discussions on color,
this final design is being presented for approval. Should this design change be approved with no
additional requirements, staff is requesting approval of the quote for completing the color changes in
the amount of $995.00.

BUDGETARY IMPACT:

Budgeted Yes
If not budgeted, is amendment/transfer attached? N/A

Amount Requested $995
Account Number _110-3230-559-63-00
Account Name _Infrastructure
Project Number CP1502
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Source of Funds: CRA Funds

PREVIOUS ACTION:

At the June 10, 2020 and June 24, 2020 Cocoa CRA meetings, Agency members requested color be
added to certain features on the boat.

RECOMMENDED MOTION:
Agency approval of a design change of the paddle wheel boat located at the Gateway Entry Sign on
6 Forrest Avenue.  Approve the cost associated with this design change in the amount of $995.00.
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285 N. Courtenay Pkwy.  Merritt Island, FL 32953 | 321-454-9600 | sales@firehousebrevard.com

Firehouse Graphics & Signs, LLC
285 N Courtenay Pkwy
Merritt Island, FL  32953 US

(321) 454-9600

Quote #  6253

ADDRESS

Frank Mirabito
City of Cocoa Public Works

DATE
06/23/2020

TOTAL
$995.00

DISCRIPTION QTY RATE AMOUNT

GRAPHICS TO BE APPLIED ONTO EXISTING STEAMBOAT MONUMENT: 1,500.00

3M Gold Metallic Vinyl Solid Fill on "Windows" 
 - 41 Per Side

1 0.00 0.00

3M Gray Metallic Vinyl Solid Fill on remaining white sections
 - 97 Per Side

1 0.00 0.00T

3M Gloss Red Vinyl on:
 - 2 "Smoke Stacks" (4 stripes each)
 - Paddle Wheel including round circle (2 sides) 
 - Paddle Blade Wrap (11)

1 0.00 0.00

Clean / Prep / Installation of Above Graphics On-Site @ Cocoa Village Location with 
exception of the paddle wheel and blades which will be dismantled and installed at our 
location

1 0.00 0.00

** DISCOUNT ** 1 -505.00 -505.00

SUBTOTAL 995.00
TAX (7%) 0.00

TOTAL $995.00

PRICE MATCH GUARANTEE! We won't be beat on price. Show 
us a current quote from a local competitor, with an identical 
product and material used at a lower price, and we will match it!

Estimate Only, pricing subject to change within  +/- 10%

PAYMENT POLICY:
To ensure we maintain the high standards in quality and 
turnaround time that we're known for, all custom orders under 
$500 must be paid in full before any work will be started. Any 
orders above $500.00 will require a 75% down payment OR a 
minimum of $500.00, whichever is greater.  

This policy applies to all clients unless prior arrangements have 
been made with mgmt. eg. net term accounts.

THANK YOU.



285 N. Courtenay Pkwy.  Merritt Island, FL 32953 | 321-454-9600 | sales@firehousebrevard.com

Thank you for your business.

Sincerely,
Firehouse Graphics & Signs, LLC

Accepted By Accepted Date
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File #:  Version: 120-372 Name:

Status:Type: Agenda Agenda Ready

File created: In control:6/23/2020 Cocoa Redevelopment Agency

On agenda: Final action:7/8/2020

Title: Award a Façade Grant application in the amount of $10,000 to M & R United, Inc. for the building
located at 26 Forrest Avenue.   Authorize the Interim City Manager to execute the Façade Grant
Agreement.

Sponsors:

Indexes:

Code sections:

Attachments: Facade Grant Application - 26 Forrest Ave.pdf

26 Forrest Avenue - Checklist.pdf

2019 Revisions Commercial Facade Improvement Program Policy.pdf

M&R United, Inc. Facade Grant agreement.pdf

M&R United, Inc. Restrictive Covenant.pdf

Action ByDate Action ResultVer.

COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA ITEM

Memo Date: June 23, 2020
Agenda Date: July 8, 2020
Prepared By: Charlene Neuterman, Deputy Community Services Director
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Award a Façade Grant application in the amount of $10,000 to M & R United, Inc. for the building
located at 26 Forrest Avenue. Authorize the Interim City Manager to execute the Façade Grant
Agreement.

BACKGROUND:

M & R United, Inc. submitted a Commercial Façade Improvement Program Grant Application on
March 10, 2020 for approval. The property address is 26 Forrest Avenue and the building is currently
vacant.  M & R United, Inc. desires to make the following improvements to his building:

· Repair of the main entrance (exterior fascia and soffit repairs)

· Removal of deteriorated exterior alterations (fence/gate barricades)

· Stucco restoration of entire exterior

· Replacement of rotten exterior woodwork

· Replace exterior lighting with new fixtures/bulbs to increase security lighting around the
building

· Entranceway modifications that improve appearance and access to the building
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· Prep and paint the entire exterior of the building

Per the application, the owner is proposing the total amount of the façade project will be $20,368.50.
The applicant is planning to utilize the space as a storefront/restaurant, which is currently allowed per
the City’s zoning. The applicant submitted all required documentation. The amount of grant funds
requested is $10,000. This space has been vacant for several years since Kronic Underground
vacated the building in 2018. As this is on the corner of King, Willard and Forrest, the overall image
of the intersection will improve dramatically with the renovation of this property/building.

Pursuant to Article III of the Commercial Façade Improvement Program Policy, “façade rehabilitation,
stucco restoration, replacement/reconstruction of architectural features, awnings and lighting” which
is visible from the right of way, are intended to preserve and protect the structure and aesthetic
integrity of the existing commercial building, are an eligible expense.  Therefore, the proposed
improvement project is eligible for façade grant funding.

In accordance with Article II of the Commercial Façade Improvement Program Policy, the amount of
any grant shall be determined at the Board’s sole discretion based on the following factors:

1.  The estimated value of the proposed private investment;
2.  The extent that the private investment incorporates more primary improvements versus ancillary
improvements such as building cleaning and painting;
3.  The historical and cultural significance of the property;
4.  The potential economic and fiscal impact of the proposed project on the City of Cocoa; and
5.  Whether the applicant is a for-profit or non-profit entity.

In Fiscal Year 2020, $50,000 was budgeted for Commercial Façade Grants.  Currently, only $10,000
has been awarded in this Fiscal Year.  Staff requests approval of a Façade Grant award to M & R
United, Inc. in the amount of $10,000 for the renovation of 26 Forrest Avenue and authorize the
Interim City Manager to execute the agreement.

BUDGETARY IMPACT:

Budgeted Yes
If not budgeted, is amendment/transfer attached? N/A

Amount Requested $10,000
Account Number _110-3230-559-83-00
Account Name _Grants and Aids

Source of Funds: Cocoa CRA

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:
Award a Façade Grant application in the amount of $10,000 to M & R United, Inc. for the building
City of Cocoa Printed on 7/2/2020Page 2 of 3
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Award a Façade Grant application in the amount of $10,000 to M & R United, Inc. for the building
located at 26 Forrest Avenue. Authorize the Interim City Manager to execute the Façade Grant
Agreement.
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Exhibit A 

Cocoa and Diamond Square Community Redevelopment Agencies 

Commercial Façade Improvement Program Policy 

 

I. Program Goal 

The Commercial Façade Improvement Program (CFIP) is designed to improve the appearance 

and value of commercial properties in the Cocoa Redevelopment Area (Cocoa CRA) by providing 

financial assistance for the improvement and enhancement of commercial building facades and 

exterior areas.  The intent of this public investment is to remove slum and blight and increase 

property value in the Cocoa CRA, resulting in increased TIF revenue, and to encourage private 

investment in close proximity to properties receiving financial assistance.  

II. Financial Assistance and Grant Eligibility 

 Financial assistance in the form of matching grants or loans1 of up to $10,000.00 is available per 

project.  All funding is subject to approval by the Cocoa CRA Board (Board), which will review 

applications on a schedule approved by the Board.  Only one (1) grant per property owner may 

be awarded during any one year period.  When an owner owns multiple properties that are 

adjacent, the grant funding may be shared between these properties for a unified improvement 

plan.  When an owner owns multiple properties that are not adjacent, only one property may 

receive grant monies in that particular fiscal year.   

To be eligible to receive a grant, the Applicant must: 

 Own the subject property (property owners may designate a tenant as their agent, but only 

the owner may sign the CFIP Application); 

 Own property in a commercially zoned area within the Cocoa CRA that is not used for 

residential purposes; 

 Have a current City of Cocoa local business tax receipt or obtain one prior to 

reimbursement of funds; 

 Be current on all property taxes and utility charges; and 

 Own property suitable for façade improvement, as determined at the sole discretion of the 

Cocoa CRA. 

The following Applicants/properties are ineligible to receive a grant: 

 Owners of properties used solely for residential purposes, including multi-family and 

single-family residences.  Vertically-mixed uses with a non-residential component are 

permitted at the discretion of the Board; 

                                                           
1 The CFIP is intended to provide grants to property owners which do not have to be repaid.  However, if 

the property owner fails to maintain the improvements for the five-year period following installation, then 
the grant is converted to a loan and must be repaid with interest as provided in the Grant Agreement.  For 
purposes of this Policy, references to a “grant” shall also mean a loan to the extent the improvements are 
not maintained for the required period. 



 Owners of non-profit corporations, unless (i) a substantial portion of the property is used 

for commercial purposes and is subject to ad valorem taxation; or (2) the non-profit 

corporation’s property is of historic or cultural significance in the City of Cocoa; and 

 Owners of vacant land 

The amount of any grant shall be determined at the Board’s sole discretion based on the following 

general factors: 

 The estimated value of the proposed private investment;  

 The extent that the private investment incorporates more primary improvements versus 

ancillary improvements such as building cleaning and painting; 

 The historical and cultural significance of the property; 

 The potential economic and fiscal impact of the proposed project on the City of Cocoa; 

and 

 Whether the applicant is a for-profit or non-profit entity 

Applicants may receive up to $10,000.00 on a one-to-one (public to private fund) matching basis. 

Funds will be provided on a reimbursement basis once all work is complete.  Therefore, proof of 

adequate funds for the entire project will be an Application requirement.  All receipts and invoices 

reflecting payment in full for any qualifying costs and expenses are required for reimbursement, 

as described below in Section VI. 

The Applicant will be required to agree to maintain the eligible improvements for a period of five 

years.  The Agreement will contain a covenant running with the land that binds future successors 

to also maintain the improvements.  Failure to maintain the improvements shall be a breach of 

the covenant and will result in having to pay back the entire amount of the grant, plus interest. 

III.  Eligible and Ineligible Expenses 

All improvements eligible for matching funds must be visible from the public right-of-way and must 

be intended to preserve and protect the structure or aesthetic integrity of the commercial building.   

Eligible primary improvements for grant matching funds include: 

 Façade rehabilitation 

 Removal of deteriorated or undesirable exterior alterations 

 Stucco restoration 

 Replacement or reconstructive woodwork 

 Replacement, repair, or restoration of cornices, eaves, parapets, or other architectural 

features 

 New doors and windows 

 Restoration of historically appropriate doors, windows, or building features 

 Signs, awnings, and canopies 

 Exterior lighting 

 Entranceway modifications that improve the appearance or access to the commercial 

building 

 Landscaping, including hardscaping around the perimeter of the property and irrigation if 

needed to support landscaping.  Preference given to drought-tolerant trees and plants.  

Must be consistent with City of Cocoa Code. 



 Fencing around the perimeter of the property (must be substantially visible from the right-

of-way)  

The following ancillary work may be eligible for matching funds only when performed in 

conjunction with a primary improvement: 

 Building cleaning (non-sandblasting) 

 Painting 

Ineligible improvements include: 

 New building construction or new building additions 

 Roof repairs 

 Interior improvements 

 Portable signs, such as sandwich boards or A-frame signs 

 Flags and banners 

 Tables, chairs, and umbrellas 

 Acquiring property 

 Improvements completed prior to Application submittal 

 Parking lot improvements 

 Improvements that are not substantially visible from the public right-of-way 

The CFIP will be administered on a first-come, first-served basis, up to the limit of available 

funding.  Priority for certain improvements will be given as follows: 

 Projects that promise a greater economic impact or incorporate more primary 

improvements to the subject property.   

 Those which address the safety or security of customers or employees 

 Those which make access to the property more convenient for customers or employees 

 Those which will prevent, diminish or eliminate a blighted condition 

 Those which reflect a greater proportion of private funds to be utilized over those funds 

being provided under the CFIP 

 “Partner projects” which will upgrade two or more properties simultaneously 

IV. Application Requirements and Processing 

Application requirements shall be as written on the CFIP Application, including but not limited to: 

 Copy of deed/proof of ownership with owner signature 

 Copy of City of Cocoa Local Business Tax Receipt (required prior to grant award 

disbursement) 

 Color Photographs/Slides of current condition of the subject property 

 Site Survey (only for landscaping improvements) 

 Estimates/quotes/bids for all costs associated with the project by a licensed contractor in 

Florida/Brevard County pursuant to Chapter 489, Florida Statutes, unless otherwise 

exempt under Section 489.103.  NOTE: Funds will not be reimbursed for “sweat equity” 

and Owner-completed improvements. 



 Complete, written scope of rehabilitation work with detailed sketches or drawings of the 

proposed improvements.  Paint samples of the colors chosen, including accent or trim 

colors will be required. 

 Complete, written description of the project’s ability to meet the design criteria for funding 

 Evidence (such as a letter from the Applicant’s bank) of available private funds to pay for 

the improvements 

 Proof of insurance coverage (Accord form) 

The Application will be processed in the following manner: 

 The Office of Economic Development will review all filed Applications for completeness 

and will return any Application that is not deemed complete. 

 A site inspection must be scheduled by the building inspector to determine if the building 

is suitable for the façade improvements proposed, i.e., that the building’s current condition 

will support the improvements.  The Applicant shall agree to provide access to the property 

for purposes of inspection.   

 The Office of Economic Development will evaluate all filed Applications in accordance with 

the above-described priorities and requirements of this Policy.  

 Completed and evaluated Applications will be scheduled for consideration by the Cocoa 

CRA 

 Applicants shall be present and prepared to discuss their project and request in detail at 

a scheduled CRA Board meeting. 

V. Program Requirements 

If the Board approves an application for match funds, the Applicant must sign the following 

documents: 

 Grant Funding Agreement.  Through the Grant Funding Agreement, the Applicant will 

agree to: 

o Obtain all necessary permits required by law to construct the project, including 

building permits or other architectural review permits for historic buildings. 

o Agree to comply with all zoning and design restrictions applicable to the Cocoa 

CRA area in performing the improvements. 

o Maintain the improvements for a period of five years, which shall be a covenant 

running with the land.  To the extent the covenant is not complied with, immediate 

repayment of the entire grant amount funded, plus interest, may be demanded by 

the Cocoa CRA and Grantee shall be required to refund the amount to the Cocoa 

CRA within thirty (30) days of receiving the demand. 

o Agree to grant the City access to the subject property to inspect the improvements.  

 Covenant Running with the Land 

VI. Grant Disbursements 

The Grant amount approved by the Cocoa CRA Board is the maximum amount that may be 

disbursed.  Cost savings from the bid estimates received shall reduce the Grant award on an 

equal basis with the Grantee’s Grant match.  Grantee is not required to utilize the lowest 

bid/estimate/quote received, but the Grantee shall be solely responsible for the cost difference.   

 



The Grant is awarded on a reimbursement basis.  Grant funds shall only be disbursed to the 

Grantee upon completion of the work, which shall constitute issuance of a final inspection, 

certificate of completion, or similar instrument issued by the City of Cocoa’s Building Division for 

the improvement work.  Grantees shall not be reimbursed if outstanding code enforcement or 

building code citations or code enforcement liens have not been corrected and paid or released 

upon completion of the work. 

To be reimbursed, the Applicant must provide to the Office of Economic Development paid 

receipts from laborers, suppliers, materialmen, contractors, and subcontractors.  The receipts 

must include the following information: 

 Name, address, and telephone number of laborer, supplier, materialmen, contractor, and 

subcontractor performing work or supplying material; 

 Date of work or material provided; 

 Description of property upon which the work was provided or to which the material was 

delivered; 

 Itemized description of work provided (e.g., who performed the work, how many hours 

involved, charge for work, type of work performed) or material supplied (e.g., number of 

gallons of paint, quantity and measurements for each new dome style awning, feet of 

fence installed, description of LED wall pack); 

 Itemized cost of work performed or material supplied; 

 Statement of what work or material was for (e.g., supplied 2 coats of coal tar emulsion 

sealer with sand and latex additive to cover approximately 10,647 square feet of asphalt 

surface, supplied 26 feet of fence for privacy to hide parking lot dumpster) 

 Statement signed by laborer, supplier, materialmen, contractor or subcontractor that the 

amount billed has been paid by the Grantee 

Paid receipts are subject to Cocoa CRA review and approval.  In no event shall more than 50% 

of the amount noted on a Cocoa CRA-approved paid receipt be reimbursed to the Grantee.  All 

work must be substantially completed within 365 days of the date the Grant Agreement is 

executed.  Reimbursement shall be denied for any instance in which these conditions or any other 

terms of the Grant Agreement are violated.   

Grantee shall be required to submit at least one photo of the improvements after they are 

completed. 

VII. Maintenance of Improvements  

As stated above, each Grantee will be required to agree to maintain the improvements for five 

years.  Grantee shall provide access to the property to allow the City to inspect the improvements 

and determine proper maintenance has occurred, to the extent necessary.  Grantee shall maintain 

current insurance coverage for the subject property, which shall include the Board-approved 

improvements. The obligation to maintain the improvements shall be a covenant running with the 

land binding future successors and assigns. 

Failure to maintain the improvements shall result in an immediate demand for repayment of the 

grant amount in full, plus interest.  Grantee shall be required to refund the amount to the Cocoa 

CRA within thirty (30) days of receiving the demand.   

 



VIII. Disclosures 

The Cocoa CRA expressly reserves the right to reject any and all applications or to request 

additional information from any and all applicants and grantees.  The Cocoa CRA retains the right 

to amend this CFIP Policy and any supporting documents, including the Grant Agreement.  The 

Cocoa CRA also retains the right to display and advertise properties that receive matching funds.   
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Cocoa CRA / M&R United, Inc. 

CFIP Grant Agreement 

 

GRANT AGREEMENT 
COMMERCIAL FAÇADE IMPROVEMENT PROGRAM 
COCOA COMMUNITY REDEVELOPMENT AGENCY 

 

THIS GRANT AGREEMENT is made this ____ day of __________________, 
2020 by and between the City of Cocoa, Cocoa Redevelopment Agency, a Florida 
Community Redevelopment Agency formed pursuant to Section 163.330 et seq., Florida 
Statutes, whose principal address is 65 Stone Street, Cocoa, Florida 32922 (“Cocoa 
CRA”) and M & R United, Inc., whose principal address is 402 High Point Dr., Ste. 101, 
Cocoa, FL 32922 (“Grantee”). 

 
RECITALS: 

 

WHEREAS, the Cocoa CRA has implemented the Commercial Facade 
Improvement Program (CFIP), the primary purpose of which is to improve the aesthetics 
and economic order of the community, thereby promoting the public interest, by making 
matching grants to property owners of commercial property within the Cocoa 
Redevelopment Area; 

 
WHEREAS, a CFIP grant application was received by the Cocoa CRA, submitted 

by Grantee, regarding the property owned by Grantee and located at street address 26 
Forrest Avenue. (“Property”); 

 
WHEREAS, a further objective of the CFIP is to upgrade and preserve the 

aesthetic appearance and/or structural integrity of commercial buildings in the Cocoa 
Redevelopment Area in order to reduce blight and make the area more conducive to 
private investment by providing funding incentives to undertake permanent property 
improvements to commercial building exteriors in the Cocoa Redevelopment Area; 

 
WHEREAS, the Cocoa CRA believes the CFIP will thereby stimulate increased 

business opportunities within the Cocoa Redevelopment Area, improve property values, 
increase tax revenues, and improve employment opportunities; 

 
WHEREAS, grants provided by the Cocoa CRA shall be on a dollar for dollar 

matching basis, matching the investment made by the owner or owners of a particular 
parcel of commercial property; and 

 
WHEREAS, Grantee has submitted an application under the CFIP which the 

Cocoa CRA believes meets the criteria and purposes as outlined by the program. 
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NOW THEREFORE, in consideration, the mutual covenants and provisions hereof, 
and other good, diverse, and valuable considerations, the receipt and sufficiency all of 
which is hereby acknowledged, the parties desiring to be legally bound do hereby agree 
as follows: 

 
1. Recitals. Each and all of the foregoing recitals are hereby incorporated herein and 

declared to be true and correct. 
 
2. Property Subject to Grant Agreement. The real property to be benefited by  this 

grant and that is subject to this Grant Agreement is described on Exhibit A, a copy 
of which is attached hereto and incorporated herein by this reference. 

 
3. Grant Awarded. 

 

(a) The Grantee is hereby awarded a grant pursuant to the Cocoa 
Redevelopment Agency CFIP. All regulations of the CFIP shall be adhered to by 
the Cocoa CRA and the Grantee. The maximum amount of the grant is described 
in the attached Exhibit B. Under no circumstances shall the amount of money 
granted for qualifying facade improvements under the CFIP to the Grantee exceed 
the amount set forth in Exhibit B as the Maximum of Amount of Grant as approved 
or otherwise aggregately exceed the sum of Ten Thousand Dollars and 00/100 ($ 
10,000.00), in the event that a previous grant has been provided to Grantee for the 
same commercial parcel of property located in the Cocoa CRA district. Grant funds 
shall only be paid by the Cocoa CRA for qualified approved facade improvements 
described on Exhibit B. 

 
(b) The Grant is awarded on a reimbursement basis. Funds subject to this 
Grant shall be paid to the Grantee by the Cocoa CRA only upon completion of all 
work. Completion of all work, as that term is utilized in this Grant Agreement, shall 
constitute issuance of a final inspection, certificate of completion, or similar 
instrument, issued by the City of Cocoa’s Building Department for the facade 
improvement work subject to this grant. All work shall be in compliance with zoning 
and design restrictions applicable to the Property. 

 
(c) To be reimbursed, the Grantee shall provide to the City of Cocoa Office of 
Economic Development on behalf of the Cocoa CRA, paid receipts from laborers, 
suppliers, materialmen, contractors, and sub-contractors. The receipts must 
include the following information: 1) Name, address, and telephone number of 
laborer, supplier, materialmen, contractor, or sub-contractor performing work or 
supplying material; 2) Date of work or material provided; 3) Description of property 
upon which the work was provided or to which the material was delivered; 4) 
Itemized description of work provided (e.g. - who performed the work, how many 
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hours involved, charge for work, type of work performed) or material supplied (e.g. 
– number of gallons of paint, quantity and measurements for each new dome style 
awning, 26 feet of 6’ fence, one (1) 6’H x 10’ W double gate; description of LED 
wall pack, etc.); 5) Itemized cost of work performed or material supplied; 6) 
Statement of what work or material was for (e.g. – supplied 2 coats of coal tar 
emulsion sealer with sand and latex additive to cover approximately 10,647 square 
feet of asphalt surface; supplied 26 feet fence for privacy fence to hide parking lot 
dumpster; number and measurements for privacy fence gate; labor time spent and 
LED wall pack etc. for parking lot lighting); and 7) Statement signed by laborer, 
supplier, materialmen, contractor, or sub-contractor that the amount billed has 
been paid by the Grantee. The paid receipts are subject to Cocoa CRA review and 
approval for application to this grant. In no event shall more than 50% of the 
amount noted on a Cocoa CRA approved paid receipt be reimbursed to the 
Grantee. 

 
(d) All work subject to this Grant Agreement must be substantially completed 
within 365 days of the date of this Grant Agreement. 

 
(e) By execution of this Grant Agreement, the Grantee acknowledges that only 
State of Florida/Brevard County contractors licensed pursuant to Chapter 489, 
Florida Statutes, or as otherwise exempted under Section 489.103, Florida 
Statutes, shall be used to perform the work, and that all legally required permits, 
certifications, licenses, and insurance shall be obtained for the work to be 
performed. Authorized work may not be performed by a Grantee and applied to 
this Grant, unless same was approved prior to the date of this Grant Agreement 
by the Cocoa CRA Governing Board. 

 
(f) Reimbursement shall be denied for any instance in which the terms of this 
Grant Agreement have been violated. 

 
4. Warranty of Grantee; Maintenance; Covenant Running with the Land. 

 

(a) Grantee agrees and warrants to the Cocoa CRA that the funds reimbursed 
pursuant to this grant shall only be spent for purposes as approved in Exhibit B. 

 
(b) Grantee covenants and warrants that all improvements approved for 
matching funds under this Grant Agreement shall be maintained and preserved for 
a minimum of five (5) years. The obligation to maintain the improvements for a 
minimum of five (5) years shall be binding upon successors and assigns and is 
intended to be a covenant running with the land. Grantee shall be required to sign 
the Covenant attached hereto as Exhibit C, which shall be recorded in the Public 
Records of Brevard County, Florida. If the Cocoa CRA determines that said 
improvements are not being properly maintained during said five (5) – year period, 
the Grantee agrees that it is liable to and shall immediately reimburse the Cocoa 
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CRA for the entire amount of this CFIP Grant, plus interest. Grantee shall be 
required to refund the amount to the Cocoa CRA within thirty (30) days of receiving 
the demand. 

 
(c) The Grantee hereby agrees to pay for any costs of recordation of the 
Covenant in the Public Records of Brevard County, Florida, and the recorded 
original hereof shall be returned to the Cocoa CRA for filing in its records. 

 
(d) The Grantee covenants and warrants that it shall continuously keep the 
buildings and other improvements now or hereafter existing, erected and located on 
said premises insured against loss or damage resulting from fire, windstorm, 
extended coverage and such other hazards, casualties and contingencies and perils 
for the five-year maintenance period in such a form and amount as may from time to 
time be required by the Cocoa CRA, but not less than full insurable value. All such 
insurance shall be carried with such company or companies as may be reasonably 
acceptable to the Cocoa CRA and the original policy or policies and renewals thereof 
(or, at the option of the Cocoa CRA, duplicate originals or certified copies thereof) 
together with receipts evidencing payment of the premium therefore shall be 
deposited with, held by and are hereby assigned to the Cocoa CRA as additional 
security for the indebtedness secured hereby. Each such policy of insurance shall 
contain a loss payable clause in favor of and in form reasonably acceptable to the 
Cocoa CRA and shall provide for not less than thirty (30) days prior written notice of 
modification, cancellation, termination or expiration to the Cocoa CRA. In the event 
of loss by reason of the hazards, casualties, contingencies and perils for which 
insurance has been required by the Cocoa CRA, and the Cocoa CRA, at its option, 
may make proof of loss if not made promptly by the Grantee. 

 
5. Grantee is an Independent Contractor. It is specifically understood and agreed 

to by and between the parties hereto that in utilizing the funds hereunder, that this 
grant award, and relationship between the Cocoa CRA and the Grantee is one in 
which the Grantee is an independent contractor of the Cocoa CRA and not an 
agent, employee, joint venture, or other partner of the Cocoa CRA or the City of 
Cocoa. Nothing contained herein shall be construed to be inconsistent with this 
relationship or status. Nothing in this Grant Agreement shall be interpreted or 
construed to constitute the Grantee, or any of its agents, volunteers, or employees 
to be the agent, employee, partner, or representative of the Cocoa CRA or the City 
of Cocoa. 

 
6.  Grantee’s Signatory. The undersigned person executing this Grant Agreement 

on behalf of the Grantee hereby represents and warrants that he/she has the full 
authority to sign said Grant Agreement for the Grantee and to fully bind the Grantee 
to the terms and conditions set forth in this Grant Agreement. 
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7. Record retention; Public records; Accounting; Inspection. 
 

(a) Financial records, supporting documentation, statistical and all other 
records pertinent to this Grant Agreement shall be retained for a period of at least 
five (5) years (365 days = 1 year) after final payment by the Cocoa CRA of any 
grant funds, except that in all cases such records shall be retained until final 
resolution of matters resulting from any litigation, claim, or audit initiated prior to 
the expiration of the five year retention period and shall continue to be subject to 
retention until the same is resolved to the satisfaction of the Cocoa CRA. 

 
(b) Pursuant to Chapter 119, Florida Statutes, the Grantee agrees that any 
records, documents, transactions, writings, papers, letters, computerized 
information and programs, maps, books, audio or video tapes, films, photographs, 
data processing software, writings or other material(s), regardless of the physical 
form, characteristics, or means of transmission, of the Grantee related, directly or 
indirectly, to this Grant Agreement and made or received pursuant to law or 
ordinance or in connection with the transaction of official business by the Cocoa 
CRA, may be deemed to be a public record and subject to the provisions of 
Chapter 119, Florida Statutes, whether in the possession or control of Cocoa CRA 
or the Grantee, and may not be destroyed without the specific written approval of 
the Cocoa CRA’s designated custodian of public records. The Grantee shall 
provide the Cocoa CRA, upon request from the Cocoa CRA, copies of requested 
records or allow the records to be inspected or copied within a reasonable time at 
a cost that does not exceed the cost provided by law. The Grantee agrees to 
comply with public records laws. Should the Cocoa CRA not possess public 
records relating to this Grant Agreement which are requested to be inspected or 
copied by the Cocoa CRA or any other person, the Cocoa CRA shall immediately 
notify the Grantee of the request and the Grantee shall then provide such records 
to the Cocoa CRA or allow the records to be inspected or copied within a 
reasonable time. All public records in connection with this Grant Agreement shall, 
at any and all reasonable times during the normal business hours of the Grantee, 
be open and freely exhibited to the Cocoa CRA for the purpose of examination, 
audit, or otherwise. If the Grantee fails to comply with this Section, and the Cocoa 
CRA must enforce this Section, or the Cocoa CRA suffers a third party award of 
attorney’s fees and/or damages for violating Chapter 119, Florida Statutes, due to 
Grantee’s failure to comply with this Section, the Cocoa CRA shall collect from 
Grantee prevailing party attorney’s fees and costs, and any damages incurred by 
the Cocoa CRA, for enforcing this Section against Grantee. And, if applicable, the 
Cocoa CRA shall also be entitled to reimbursement of all attorneys’ fees and 
damages which the Cocoa CRA had to pay a third party because of the Grantee’s 
failure to comply with this Section. The terms and conditions set forth in this Section 
shall survive the termination of this Grant Agreement. 
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(c) Grantee financial records shall be prepared and maintained in accordance 
with generally accepted accounting practices and available for inspection by the 
Cocoa CRA or its authorized representative’s at all reasonable times. Grantee 
agrees that it may be audited for internal performance or accounting matters at 
any time by the Cocoa CRA to assure compliance with this Grant Agreement. Any 
monies finally determined as a result of any financial review or audit which are 
misspent or otherwise not spent as provided for in this Grant Agreement shall be 
immediately returned to the Cocoa CRA. Prior to making any final determination of 
misspending or failure to comply with this Grant Agreement by the Grantee, the 
Cocoa CRA shall coordinate with the Grantee to allow the Grantee an opportunity 
to explain its actions or otherwise provide compliance with this Grant Agreement. 

 
(d) Cocoa CRA staff is authorized to conduct an inspection of the property at 
any time during regular business hours of the property to ensure improvements are 
maintained in accordance with this Grant Agreement. The Cocoa CRA agrees that 
any inspection shall be coordinated with the property owner or tenant and 
conducted in a manner so as to minimize interference with the business of the 
property owner or tenant. 

 
8. Indemnification and Hold Harmless. The Grantee agrees to the fullest extent 

permitted by law, to indemnify and hold harmless the Cocoa CRA, its employees, 
officers, and attorneys from and against all claims, losses, damages, personal 
injuries (including but not limited to death), or liability (including reasonable 
attorney's fees), directly or indirectly arising from the acts, inactions, errors, 
omissions, intentional or otherwise, arising out of or resulting from: (i) any act or 
omission on the part of the Grantee, its officers, agents, employees, volunteers, or 
invitees in the construction, reconstruction, or building of any improvement for 
which Cocoa CRA funds might be reimbursed pursuant to this Grant Agreement; 
(ii) by reason of any breach, violation or nonperformance of any condition or 
covenant in this Grant Agreement on the part of the Grantee; (iii) injury and 
negligence based on a failure to train or supervise workers, employees, 
contractors, volunteers, or agents of the Grantee in performing services or 
supplying material for work that is to be reimbursed pursuant to this Grant 
Agreement; (iv) failure of the Grantee, or its employees, agents, or volunteers, to 
employ safety measures in the performance of work that is to be reimbursed 
pursuant to this Grant Agreement; (v) injury or negligence of any person arising 
from the work or material supplied that is subject to reimbursement pursuant to this 
Grant Agreement; or (vi) failure to follow or correctly follow directions of the State 
or any other governmental entity. 

 
The indemnification provided above shall obligate the Grantee to defend at its own 
expense or to provide for such defense, at the option of the Cocoa CRA, as the 
case may be, of any and all claims of liability and all suits and actions of every 
name and description that may be brought against the Cocoa CRA or its 
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employees, officers, and attorneys which may result from the acts or omissions 
stated above under this Grant Agreement whether performed by the Grantee, 
anyone directly or indirectly employed by the Grantee, or anyone otherwise 
authorized to act, in any manner, on their behalf. In all events, the Cocoa CRA 
shall be permitted to choose legal counsel of its sole choice, the fees for which 
shall be reasonable and subject to and included with this indemnification provided 
herein. This indemnification provision shall survive termination of the Grant 
Agreement. 

 
9. Applicable Law/Notice. 

 

(a) This grant award and the attachments hereto shall be governed by the law 
of the State of Florida. Venue shall only be properly placed in Brevard County, 
Florida for state court actions and Orlando, Florida for federal actions. 

 
(b) All notices, demands, requests, instructions, approvals, and claims shall be 
in writing. All notice of any type hereunder shall be given by U.S. mail or by hand 
delivery to an individual authorized to receive mail for the below listed individuals, 
all to the following individuals at the following locations: 

 
TO THE COCOA CRA: Cocoa Redevelopment Agency 

c/o The City of Cocoa 
Office of Economic Development 
65 Stone Street 
Cocoa, Florida 32922 

 
M&R United, Inc. 

TO THE GRANTEE: 402 High Point Dr. Ste. 101 

Cocoa, FL 32922  
 

Notice shall be deemed to have been given and received on the date the notice is 
physically received if given by hand delivery or first class U.S. mail, postage 
prepaid, as addressed above. Notice shall be deemed to have been given and 
received on the date the notice is mailed, if given by certified mail, return receipt 
requested, postage prepaid, as addressed above. Any party hereto by giving 
notice in the manner set forth herein may unilaterally change the name of the 
person to whom notice is to be given or the address at which notice is to be 
received. 

 
10. Interpretation. Both the Cocoa CRA and the Grantee have participated in the 

drafting of all parts of this Grant Agreement. As a result, it is the intent of the parties 
that no portion of this Grant Agreement shall be interpreted more harshly against 
either of the parties as the drafter. 
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11. Amendment of Grant Agreement. Modifications or changes in this Grant 
Agreement must be in writing and executed by the parties bound to this Grant 
Agreement. 

 
12. Severability.   Invalidation of any one word, clause, sentence, or paragraph, or the 

application thereof in specific circumstances, by judgment, court order, or 
administrative hearing or order shall not affect any other words, clauses, sentences, 
or paragraphs, all of which shall remain in full force and effect, and this Grant 
Agreement shall be read as if said invalidated word, clause, sentence, or paragraph 
did not exist. 

 
13. Attorney’s Fees. In the event any litigation or controversy arises out of or in 

connection with the parties hereto, each party shall bear their own costs and 
attorney’s fees. Notwithstanding the foregoing, should the Cocoa CRA determine 
that the Grantee must reimburse the Cocoa CRA in the amount of the Grant for 
failure to maintain the improvements in accordance with this Grant Agreement, the 
Grantee shall be responsible for all related costs and attorney’s fees incurred by 
the Cocoa CRA as to any related litigation or controversy. 

 
14. Entire Grant Agreement. This Grant Agreement represents the entire and 

integrated Agreement between the parties and supersedes all prior negotiations, 
representations, or Agreements, either oral or written, and all such matters shall 
be deemed merged into this Grant Agreement. 

 
15. Sovereign Immunity. The Cocoa CRA intends to avail itself of the benefits of 

Section 768.28, Florida Statutes and any other statutes and common law 
governing sovereign immunity to the fullest extent possible. Neither this provision 
nor any other provision of this Grant Agreement shall be construed as a waiver of 
the Cocoa CRA’s right to sovereign immunity under section 768.28, Florida 
Statutes, or other limitations imposed on the Cocoa CRA’s potential liability under 
state or federal law. As such, the Cocoa CRA shall not be liable under this Grant 
Agreement for punitive damages or interest for the period before judgment. 
Further, the Cocoa CRA shall not be liable for any claim or judgment, or portion 
thereof, to any one person for more than two hundred thousand dollars 
($200,000.00), or any claim or judgment, or portion thereof, which, when totaled 
with all other claims or judgments paid by the State or its agencies and subdivisions 
arising out of the same incident or occurrence, exceeds the sum of three hundred 
thousand dollars ($300,000.00). Nothing in this Grant Agreement is intended to 
inure to the benefit of any third party for the purpose of allowing any claim which 
would otherwise be barred under the doctrine of sovereign immunity or by 
operation of law. This paragraph shall survive termination of this Grant Agreement. 
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16. Headings. The headings used in this Grant Agreement are for reference only and 
shall not be relied upon nor used in the interpretations of this Grant Agreement. 

 
IN WITNESS WHEREOF, the Cocoa CRA and Grantee have set forth their 

signatures on the day and year written below. 
 
 

Witnesses: 
 
   

Print Name:    

 
 

 
Print Name:    

GRANTOR: 
COCOA REDEVELOPMENT AGENCY, 
Florida Community Redevelopment 
Agency pursuant to Section 163.330 et 
seq., Florida Statutes. 

 
 
By:  Matthew Fuhrer, Interim City 

Manager 
  

 

STATE OF Florida 
COUNTY OF Brevard 

 
The foregoing instrument was acknowledged before me this      day of  , 2020 
by Matthew Fuhrer, Interim City Manager of COCOA Redevelopment Agency, a Florida 
Community Redevelopment Agency formed pursuant to Section 163.330 et seq., Florida 
Statutes, who executed the foregoing instrument and acknowledged before me that he 
executed the same for the uses and purposes therein expressed and who is personally 
known to me and who did not take an oath. 

 
 

(NOTARY SEAL) Notary Public Signature 
 
 

Typed or Printed Notary Name 
 
 
 
 
 

[This area left intentionally blank, signatures on next page] 



10  

Witnesses: 
 
 

 

 
Print Name:    

    

Print Name:    

GRANTEE: 
 
 

 

 
Print Name:     

Title:   

 

STATE OF Florida 
COUNTY OF Brevard 

 
The foregoing instrument was acknowledged before me this   day of  , 
2020 by  , of M&R United, Inc. 
who executed the foregoing instrument and acknowledged before me that he/she executed 
the same for the uses and purposes therein expressed and who is personally known to me 
or who has produced as identification and who did not take an oath. 

 
 

(NOTARY SEAL) Notary Public Signature 
 

Typed or Printed Notary Name 
 
 

[This area left intentionally blank] 
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EXHIBIT A 
 

DESCRIPTION OF REAL PROPERTY SUBJECT TO GRANT AGREEMENT 
 
 

Street Address(es): 26 Forrest Avenue 

 Owner: M&R United, Inc. 

Legal Description of Real Property: 
 
 
Parcel 1:  Lot 3, except road right of way, R. A. Hardess’s Plat of Indian River City, according to the 
plat thereof, as recorded in Plat Book 1, Page 28 of the Public  Records  of Brevard County, Florida. 
 
 
Together  with the thirty (30) foot wide abandoned right of way as described in Abandonment of 
Right of Way recorded as Official Records Book 3113, Page 4452.
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EXHIBIT B 
 

GRANT DESCRIPTION 
 

Maximum Amount of Grant as Approved: $ 10,000.00  
 

Items to be Improved Cost of Items 
Pursuant to Approved Grant to be Improved 

 

• Repair of the main entrance (exterior fascia and soffit repairs) 
• Removal of deteriorated exterior alterations (fence/gate barricades) 
• Stucco restoration of entire exterior 
• Replacement of rotten exterior woodwork  
• Replace exterior lighting with new fixtures/bulbs to increase security lighting around 

the building 
• Entranceway modifications that improve appearance and access to the building 
• Prep and paint the entire exterior of the building 

 

Total: $ 20,368.50 
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EXHIBIT C 
Restrictive Covenants 



RESTRICTIVE COVENANTS 
Commercial Façade Improvement Program 

Cocoa Community Redevelopment 
Agency 

 
THESE COVENANTS are entered into this _____day of _________________, 2020, by M&R 

United, Inc., hereinafter referred to as the Owner, and shall be effective for a period of five years from 
the date of recordation by the Clerk of the Circuit Court of Brevard County, Florida. 

 
RECITALS 

 
WHEREAS, the Owner is the fee simple titleholder of the Property located at 717 S. Cocoa Blvd, 

Cocoa, FL 32922, Cocoa, Brevard County, Florida, as legally described in Exhibit A, attached to and 
made a part hereof; and 

 
WHEREAS, the Owner is a grant recipient and is to receive Commercial Façade Improvement 

Program assistance funds administered by the Cocoa Community Redevelopment Agency, 65 Stone 
Street, Cocoa, Florida 32922, hereinafter referred to as the Cocoa CRA, in the amount not to exceed 
$(10,000.00), to be used for the improvement of the Property of the Owner as described in Exhibit A; 
and 

 
WHEREAS, said Cocoa CRA funds have been or will be expended for the purpose of improving 

the façade of the building(s) located on Owner’s Property in order to reduce blight and make the Cocoa 
Community Redevelopment Area more conducive to private investment; and 

 
NOW THEREFORE, as part of the consideration for the Cocoa CRA grant, the Owner hereby 

makes and declares the following restrictive covenants which shall run with the title to said Property 
and be binding on the Owner and its successors in interest, if any, for a period stated in the preamble 
above: 

 
1. The Owner agrees to maintain and preserve all improvements located on the Property approved 

for grant funding by the Cocoa CRA. 
2. The Owner agrees that no modifications will be made to the Property, other than routine repairs 

and maintenance, without advance review and approval of the plans and specifications by the 
Cocoa CRA. 

3. The Owner agrees that any modifications to the Property shall be made in a manner consistent 
with the applicable zoning and design regulations of the City of Cocoa. 

4. The Owner agrees that the City of Cocoa, its agents and its designees shall have the right to 
inspect the Property at all reasonable times in order to ascertain whether the conditions of the 
Grant Agreement and these covenants are being observed. 

5. The Owner agrees that these restrictions shall encumber the property for a period of five years 
from the date of recordation, and that if the restrictions are violated within the five year period, the 
Cocoa CRA shall be entitled to demand return of the entire grant amount, plus interest at the 
promulgated Prime rate at the time of default, which shall be refunded within thirty (30) days of 
receiving the demand. 



6. The Owner agrees to file these covenants with the Clerk of the Circuit Court of Brevard County, 
Florida, and shall pay any and all expenses associated with their filing and recording. 

7. The Owner agrees that the Cocoa RDA shall incur no tax liability as a result of these restrictive 
covenants. 

 
 

IN WITNESS WHEREOF, the Owner has read these Restrictive Covenants and has hereto 
affixed their signature. 

 

WITNESSES: 
 
 
 

Witness Signature OWNER 
 
 
 

Witness Name Typed/Printed Owner's Address 
 
 
 

Witness Signature City State Zip 
 
 
 

Witness Name Typed/Printed 
 

The State of Florida 
County of   

 
 

I certify that on this date before me, an officer duly authorized in the state and county named above 
to take acknowledgments, that  personally 

(Name) 
appeared as  for    

(Officer) (Name of Corporation/Partnership) 
known to me to be or who proved to my satisfaction that he/she is the person described in and who 
executed the foregoing instrument. 

 

Type of Identification Produced   
 

Executed and sealed by me at  , Florida on  , 20 . 
 
 

Notary Public in and for 
 

The State of    
 

My commission expires:   
 

 

[SEAL] 



EXHIBIT A – RESTRICTIVE COVENANTS 
Legal Description of Property 

 
 

Parcel 1:  Parcel 1:  Lot 3, except road right of way, R. A. Hardess’s Plat of Indian River City, according 
to the plat thereof, as recorded in Plat Book 1, Page 28 of the Public  Records  of Brevard County, 
Florida. 
 
 
Together  with the thirty (30) foot wide abandoned right of way as described in Abandonment of Right 
of Way recorded as Official Records Book 3113, Page 4452. 
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COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA ITEM

Memo Date: June 22, 2020
Agenda Date: July 8, 2020
Prepared By: Charlene Neuterman, Deputy Community Services Director
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Agency approval of a Budget Transfer (BAF#20-079) in the amount of $8,000 from Contingency to
Legal Expenses to cover legal fees for the remainder of Fiscal Year 2020. Approve Change Order
#1 to Purchase Order #75366 for attorney fees.

BACKGROUND:

In Fiscal Year 2020, the Cocoa CRA budgeted $15,000 for Agency Legal expenses for the year. The
May invoice currently cannot be paid as there is not enough funds on Purchase Order # 75366 to
cover the invoice. An analysis on the charges were conducted and it was determined that
$12,884.30 were related to the 603 Brevard Hotel Project since October of 2019. Without these
special project expenses, the account would not require a budget transfer to finish out the remainder
of Fiscal Year 2020.

Staff is requesting a transfer of $8,000 from Contingency (110-3230-559-39-00) to Legal Expenses
(110-3230-559-31-01) to cover the current outstanding invoice and future invoices through the end of
FY 2020. Additionally, Staff is requesting approval of Change Order #1 to add $8,000 to Purchase
Order 75366.

City of Cocoa Printed on 7/2/2020Page 1 of 2

powered by Legistar™

http://cocoa.legistar.com:443/View.ashx?M=F&ID=8646967&GUID=F36569BF-BE6C-471C-AB9D-43511A85033C
http://cocoa.legistar.com:443/View.ashx?M=F&ID=8646954&GUID=FC6FCD58-DAE4-4EED-B206-1E2F90051F6A
http://cocoa.legistar.com:443/View.ashx?M=F&ID=8646943&GUID=1EC833AF-653D-4B78-9EDF-4AC161015613
http://cocoa.legistar.com:443/View.ashx?M=F&ID=8646946&GUID=94120CF2-FA42-431C-9BC6-B6262AB8666D


File #: 20-364, Version: 1

BUDGETARY IMPACT:

Budgeted Yes
If not budgeted, is amendment/transfer attached? Yes

BAF# 20-079

Amount Requested $8,000.00
Account Number _110-3230-559-31-01
Account Name _Legal Expenses

Source of Funds: Contingency (110-3230-559-39-00)

If a P.O. Change Order is involved please complete the following:

Change Order Amount $_8,000.00

Original Purchase Order _75366
Original P.O. Amount _$15,000

For this Agenda Item note Prior Change Order Information:
Total number of change orders to date _0
Total amount in change orders to date _$0

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:
Agency approval of a Budget Transfer (BAF 20-079) in the amount of $8,000 from Contingency to
Legal Expenses to cover legal fees for the remainder of Fiscal Year 2020. Approve Change Order
#1 to Purchase Order #75366 for attorney fees.
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Revised 6/22/2020 Page 1 of 2

GENERAL 

CONSTRUCTION CONTINGENCY----Resolution # Required:

TASK ORDER --------------Assigned Task Order  # Required:
TASK ORDER AMENDMENT-------Amendment # Required:

Date: 06/22/20 1

15,000.00$ 
8,000.00 

23,000.00$ 
 Original PO 

Amount 
15,000.00$ 

REASON FOR CHANGE (Click box(s) to select):

Original 
PO Line # Quantity UM

Account 
Number                  

Project 
Number Unit Cost Extended Cost

1 8,000.00         Sum 110-3230-559-31-01 1.00 8,000.00$                 

-$                         

-$                         

-$                         

-$                         

-$                         

-$                         

-$                         

SELECT CHANGE ORDER TYPE:

Balance Remaining:    Amount Approved:

8,000.00$                 

Garganese, Weiss… 39343 75366

Description

Please make correction(s) to original PO as listed below:

Legal fees for the Cocoa CRA

CONSTRUCTION----------------Assigned Project # Required:

Change Requisition Number #41064

CHANGE ORDER REQUEST FORM - PAGE 2,  JUSTIFICATION  NOTE REQUIRED

Vendor Name Original Requisition Number PO Number

Change Order # 8 Amount 

Change Order # 6 Amount 
Change Order # 7 Amount 

New Purchase Order Amount

CHANGE ORDER REQUEST FORM

Change Order # 5 Amount 

 Original Purchase Order Amount
Change Order # 1 Amount 
Change Order # 2 Amount 
Change Order # 3 Amount 
Change Order # 4 Amount 

  New Requ #:

Name of Requestor 
completing this form: C. Neuterman

Other-Explain:Correct Freight Cost  
Correct Unit Cost
Correct Account 

Correct Quantity 
Add Line Item

Cancel Line Item
Add Additional Money
Add/Delete/Change Project #

Liquidate Money
Cancel Entire PO

THIS AMOUNT MUST BE LISTED AT THE TOP OF THIS FORM NEXT TO THE CORRESPONDING CHANGE ORDER #. 



Revised 6/22/2020 Page 2 of 2

Date: 06/22/20 1

*****Please be sure to save this Change Order Form as a PDF prior to inputting it into your requisition folder. *****

The current PO does not have enough funds to cover the May invoice and will not have enough funds to 
cover June-September.  

Change Requisition Number #41064

Change Order Justification: 

  New Requ #:



Legal Expenses 

Invoice # Date
 General 

Expenses 

 Project 

Related 

Expenses 

Project

81966 11/4/2019 1,065.90$          

82368 12/3/2019 504.90$              

82777 1/6/2020 785.40$              504.90$           603 Brevard

83246 2/5/2020 317.90$              3,422.10$        603 Brevard

83543 3/3/2020 -$                    4,282.30$        603 Brevard

83864 3/3/2020 224.40$              1,907.40$        603 Brevard

84363 5/6/2020 -$                    654.50$           603 Brevard

84553 6/2/2020 2,113.10$        603 Brevard

Totals 2,898.50$          12,884.30$     

 



65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 120-369 Name:

Status:Type: Agenda Agenda Ready

File created: In control:6/23/2020 Cocoa Redevelopment Agency

On agenda: Final action:

Title: Approve a Budget Transfer (BAF # 20-081-T) in the amount of $5,000 to purchase snow fall lights for
the trees in Cocoa Village.

Sponsors:

Indexes:

Code sections:

Attachments: Clark Display Lights Quote.pdf

ECP_Clark_$5000_CS.pdf

FW_ Snowfall lights.pdf

BAF 20-081-T -CS-Lights (7-8-20) Agenda 20-369.pdf

Action ByDate Action ResultVer.

COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA ITEM

Memo Date: June 23, 2020
Agenda Date: July 8, 2020
Prepared By: Charlene Neuterman, Deputy Community Services Director
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Approve a Budget Transfer (BAF # 20-081-T) in the amount of $5,000 to purchase snow fall lights for
the trees in Cocoa Village.

BACKGROUND:

The lighting in the trees along the roadways and parks in Cocoa Village is an enhancement to the
image of Cocoa Village. Currently, there are not enough lights to fill all the trees in the Village.
Public Works located a source for the same lights presently used to light the trees and a quote is
being presented for approval. The lights identified in the quote are the snow fall lights that are used
primarily during the holiday season, but CRA and Council members inquired about keeping the lights
up year-round.

City staff believed that a good opportunity to pilot the use of the lights year-round would be at the
conclusion of the “Safer at Home Order.” This has been well received by the public and thus far
there has only been the loss of a few strands of lights.

In the Cocoa CRA Plan Update - 2018, several goals are identified to justify the purchase and
installation of the snow fall lights.
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· Goal VI (4) - Project the image of the redevelopment area as a safe and exciting place to go
while encouraging both business and family-oriented patronage.

· Goal IX (6) - Prepare landscaping, street scape and lighting plans for public spaces to
strengthen the historic character of the CRA and encourage the use of these features when
negotiating private sector development plans.

Staff requests approval of a budget transfer in the amount of $5,000 to purchase the snow fall lights
for the trees in Cocoa Village.

BUDGETARY IMPACT:

Budgeted No
If not budgeted, is amendment/transfer attached? Yes

BAF# 20-081-T

Amount Requested $5,000
Account Number _110-3230-559-52-00
Account Name _Operating Supplies

Source of Funds: Cocoa CRA Contingency

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:
Approve a Budget Transfer (BAF # 20-081-T) in the amount of $5,000 to purchase snow fall lights for
the trees in Cocoa Village.

City of Cocoa Printed on 7/2/2020Page 2 of 2

powered by Legistar™





https://cocoa.legistar.com/View.ashx?M=F&ID=8646977&GUID=8D46DBEB-6C63-43EA-AD9B-D6C6495458C2[7/2/2020 2:45:54 PM]

Embedded Secure Document

The file https://cocoa.legistar.com/View.ashx?M=F&ID=8646977&GUID=8D46DBEB-6C63-43EA-AD9B-
D6C6495458C2 is a secure document that has been embedded in this document. Double click the pushpin to view.




Exemption to Competitive PurchaseExemption to Competitive Purchase


Date: Account: Amount Requested:


Dept/Div: Quote Attached: Yes No


Vendor (Name, Phone, Email) Emergency Purchase: Yes No


Is Vendor Original Equipment 
Manufacturer (OEM)?


            Yes No Yes No


Can multiple vendors provide the 
same or salient product / service?


            Yes No        Yes        No


Is this purchase or project to be 
capitalized? 


            Yes           No        Yes        No


Product or Service Description 
(Include Model / Part No., if 
applicable)


If applicable, is this purchase in 
effort to support standardization of 
equipment or services? Provide 
description of  how it will benefit 
department or operations. If not 
enter N/A. 


Describe how pricing was 
determined to be most responsive, 
responsible and best value to 
department.


What features of product or service 
makes this unique and exceptional 
to other comparable products or 
services?


If applicable, describe why this 
product or service is compatible to 
existing equipment, instrumentation 
or services. If not enter N/A.


Brief description of efforts made to 
resource other providers of product 
or services.


SECTION A: General


Requester:


Standardization Purchase
(If YES, provide detailed desciption, attach 


supporting documentation if applicable)


Finance Staff Comments


Finance Director Approval


Requesting Department Director Approval


Florida Statute 838.22(2), BRIBERY, MISUE OF PUBLIC OFFICE, which applies to public servants working for municipal 
government agencies, reads as follows: "It is unlawful for a public servant or a public contractor who has contracted with a 
governmental entity to assist in a competitive procurement to knowingly and intentionally obtain a benefit for any person or to 
cause unlawful harm to another by circumventing a competitive solicitation process required by law or rule through the use of a 


Describe consequence to operations 
if exemption is not declared.


How will department or program 
function if product or service is 
discontinued?


An Exemption to Competitive Purchase shall be approved before routing the purchase 
requisition for purchases expected to total less than $35,000 in one fiscal year. This form 
shall be used to justify Emergency, Single-Source, Sole-Source and Standardization 
purchases. 


Purchasing Manager Approval


Single Source Purchase
(If YES, attach no quote from vendor or email 


attempt to justify use of single source selection )


Sole Source Purchase
(If YES, attach vendor memo, letterhead, stating 
sole source of product / service with OEM dealer, 


distributor, reseller authorization)


SECTION C: Justification of Due Diligence
Use this section to document effort to identify other sources of product or services.  This section does not apply for 


Emergency Products or Services.


SECTION B: Justification
Use section to provide a detailed explanation of services or products and why an exemption to competitive purchase is 


justified.  Include the purpose of the services or products and how it directly impacts department operations. 


Describe purpose of product or 
service.





		Date: 6/23/20

		Account: 110-3230-559.52-00

		Amount Requested: 5000.00

		Product or Service Description Include Model  Part No if applicable: 32" LED Snow Fall lights -- 5 tubes per set with 1 transformer

		Describe purpose of product or service: Lighting the trees in Cocoa Village

		What features of product or service makes this unique and exceptional to other comparable products or services: Clark Sales is the only manufacturer of the snow fall lights that are currently on display in Cocoa Village.  These types of lights are a special order and are not available with other vendors.

		If applicable describe why this product or service is compatible to existing equipment instrumentation or services If not enter NA: N/A

		If applicable is this purchase in effort to support standardization of equipment or services Provide description of  how it will benefit department or operations If not enter NA: This purchase is an effort to standardize all of the lights in Cocoa Village to keep the same look and feel on all the trees in the Village.  It will benefit the PW department when it comes to maintenance as all the lights are similar in style.  Cocoa CRA Redevelopment Plan Goals:  Goal VI (4) – Project the image of the redevelopment area as a safe and exciting place to go while encouraging both business and family-oriented patronage.
Goal IX (6) – Prepare landscaping, streetscaping and lighting plans for public spaces to strengthen the historic character of the CRA and encourage the use of these features when negotiating private sector development plans.


		Brief description of efforts made to resource other providers of product or services: Public Works made an effort to find other providers of similar products

		Describe consequence to operations if exemption is not declared: No consequence except there will be some trees with no lights, which may be seen as unappealing.  

		How will department or program function if product or service is discontinued: If this product is discontinued, the City and/or the CRA will have to invest large amounts of funds to find compatible lighting instruments that will be consistent throughout Cocoa Village.

		Describe how pricing was determined to be most responsive responsible and best value to department: Only source available of this type of light.

		Finance Staff Comments: 

		Dept/Div: [3205 Community Serv/Econ Dev]

		Requester: Charlene Neuterman

		oem-n: Off

		oem-y: Yes

		multi-n: Yes

		multi-y: Off

		cap-y: Off

		cap-n: Yes

		Vendor Name Phone Email: Clark Sales Display, Inc.

		quote-n: Off

		quote-y: Yes

		emer-n: Yes

		emer-y: Off

		single-n: Yes

		single-y: Off

		sole-n: Off

		sole-y: Yes

		stand-y: Yes

		stand-n: Off

				2020-06-23T17:21:25-0400

		Nancy Bunt





				2020-06-24T08:00:49-0400

		Heath Hancher





				2020-06-30T12:31:42-0400

		Rebecca Bowman





		fin dt: 6/30/20

		purch dt: 6/24/20

		dept dt: 6/23/20





View.ashx.pdf



From: Kennethray Terrell
To: Charlene Neuterman
Cc: Heath Hancher
Subject: FW: Snowfall lights
Date: Tuesday, June 30, 2020 7:36:01 AM

Letter from clark displays for sole source on used lights
 
From: Lee Clark <lee@clarkschristmas.com> 
Sent: Monday, June 29, 2020 3:43 PM
To: Kennethray Terrell <kterrell@cocoafl.org>
Subject: Snowfall lights
 

EXTERNAL MESSAGE - USE CAUTION WITH LINKS AND ATTACHMENTS!
 
Ken,
As per our conversation, the snowfall lights have been previously displayed from our rental inventory
(all in working conditions, with a 1 season guarantee on the lighting). I’m unaware of any other
Holiday companies that sell used lighting. We are able to  offer these items from time to time when
we have overstock or change over from new styles.
If you should need any other clarifications please let me know.
 
 
Regards,
Lee C. Clark
 
Clark Sales Display, Inc.
PO Box 1007
Tavares, FL 32778
352 343 5899
 

mailto:kterrell@cocoafl.org
mailto:cneuterman@cocoafl.org
mailto:hhancher@cocoafl.org
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BAF 20-083-T -CS-Post Office Lease (7-8-20) CRA 20-377.pdf
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COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA ITEM

Memo Date: June 24, 2020
Agenda Date: July 8, 2020
Prepared By: Charlene Neuterman, Deputy Community Services Director
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Approve a budget transfer (BAF#20-083-T) in the amount of $1,130 and approve Change Order #1 to
Purchase Order # 75436 for the Cocoa Village Post Office lease payments to cover the required
payments for the remainder of Fiscal Year 2020.

BACKGROUND:

During the budget planning process for Fiscal Year 2020, funds were budgeted incorrectly for the
Cocoa Village Post Office lease payments. To correct the deficit, a budget transfer in the amount of
$1,130 is necessary to pay the September payment to Cocoa Village Partners for the lease of the
Cocoa Village Post Office. Additionally, a change order is necessary to Purchase Order #75436 in
the amount of $1,130.

The Cocoa Village Post Office lease is in the 5th year of a five-year agreement between the Cocoa
Village Partners and Cocoa CRA. Staff will be bringing a new lease agreement before the Cocoa
CRA before the agreement expires on October 30, 2020.

Therefore, Staff is requesting approval of a budget transfer and Change Order #1 to Purchase Order
75436 in the amount of $1,130 for the Cocoa Village Post Office lease.
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BUDGETARY IMPACT:

Budgeted Yes
If not budgeted, is amendment/transfer attached? Yes

BAF#20-083-T

Amount Requested $1,130
Account Number _110-3230-559-44-00
Account Name _Rentals and Leases

Source of Funds: Cocoa CRA Contingency

If a P.O. Change Order is involved please complete the following:

Change Order Amount $_1,130

Original Purchase Order _75436
Original P.O. Amount _$70,400

For this Agenda Item note Prior Change Order Information:
Total number of change orders to date _0
Total amount in change orders to date _$0

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:
Approve a budget transfer (BAF#20-083-T) in the amount of $1,130 and approve Change Order #1 to
Purchase Order # 75436 for the Cocoa Village Post Office lease payments to cover the required
payments for the remainder of Fiscal Year 2020.
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Revised 6/24/2020 Page 1 of 2

GENERAL 

CONSTRUCTION CONTINGENCY----Resolution # Required:

TASK ORDER --------------Assigned Task Order  # Required:
TASK ORDER AMENDMENT-------Amendment # Required:

Date: 06/24/20 1

70,400.00$ 
1,130.00 

71,530.00$ 
 Original PO 

Amount 
70,400.00$ 

REASON FOR CHANGE (Click box(s) to select):

Original 
PO Line # Quantity UM

Account 
Number                  

Project 
Number Unit Cost Extended Cost

1 1,130.00         Sum 110-3230-559-44-00 1.00 1,130.00$                 

-$                         

-$                         

-$                         

-$                         

-$                         

-$                         

-$                         

Change Order # 7 Amount 

New Purchase Order Amount

CHANGE ORDER REQUEST FORM

Change Order # 5 Amount 

 Original Purchase Order Amount
Change Order # 1 Amount 
Change Order # 2 Amount 
Change Order # 3 Amount 
Change Order # 4 Amount 

  New Requ #:

Name of Requestor 
completing this form: C. Neuterman

CONSTRUCTION----------------Assigned Project # Required:

Change Requisition Number #41078

CHANGE ORDER REQUEST FORM - PAGE 2,  JUSTIFICATION  NOTE REQUIRED

Vendor Name Original Requisition Number PO Number

Change Order # 8 Amount 

Change Order # 6 Amount 

1,130.00$                 

Cocoa Village Partners 39332 75436

Description

Please make correction(s) to original PO as listed below:

Lease Payment for Cocoa Village Post Office

SELECT CHANGE ORDER TYPE:

Balance Remaining:    Amount Approved:

Other-Explain:Correct Freight Cost  
Correct Unit Cost
Correct Account 

Correct Quantity 
Add Line Item

Cancel Line Item
Add Additional Money
Add/Delete/Change Project #

Liquidate Money
Cancel Entire PO

THIS AMOUNT MUST BE LISTED AT THE TOP OF THIS FORM NEXT TO THE CORRESPONDING CHANGE ORDER #. 



Revised 6/24/2020 Page 2 of 2

Date: 06/24/20 1  New Requ #:

*****Please be sure to save this Change Order Form as a PDF prior to inputting it into your requisition folder. *****

The current PO does not have enough funds to cover the September payment to Cocoa Village Partners, 
Inc.

Change Requisition Number #41078

Change Order Justification: 
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COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA ITEM

Memo Date: June 26, 2020
Agenda Date: July 8, 2020
Prepared By: Charlene Neuterman, Deputy Community Services Director
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Approve a Professional Services Task Order for Architectural Design Standards for new development
and redevelopment for the Cocoa CRA in the amount of $59,465.

BACKGROUND:

In the Fiscal Year 2020 Cocoa CRA Budget, a line item for Architectural Design Services was
budgeted to potentially establish standards on future development and redevelopment in the Cocoa
CRA and Cocoa Village. Staff met with S&ME, Inc. (S&ME) to discuss the scope of work and the
City’s current Form-Based-Code to determine how to proceed.

S&ME presented a proposal to create standards for architectural design for the Cocoa CRA. The
proposal outlines the scope of work as detailed below:

· Task 1 - Project Kickoff and Tour
o 1.1 - Kick-Off meeting with staff
o 1.2 - Kick-Off meeting with the Cocoa CRA board members
o 1.3 - Tour of Cocoa Village and the Cocoa CRA
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· Task 2 - Architectural Design Standards Draft
o Review of current Form-Based-Code to determine current provisions
o Review past historic structure surveys
o Design standards will address the following:

§ Building form
§ Architectural styles
§ Building frontage
§ Building height
§ Façade modulation
§ Entrances
§ Fenestration (doors and windows)
§ Building materials and colors
§ Roof design
§ Service areas

· Task 3 - Review of Draft Document
o 3.1 - CRA Board Review
o 3.2 - Public Input (presented to public or stakeholders group meeting)

· Task 4 - Adoption Hearings
o Proposed amendments will be presented to the Cocoa CRA, Planning and Zoning and

City Council at one (1) meeting each.
o The proposed amendments will require a second public hearing before City Council for

final adoption.
o Once adopted, a final set of the revisions will be presented to the City.

S&ME has an agreement with the City to provide Professional Planning Consultant Services. The
agreement was approved by Council on March 13, 2019 (Item VII.6) and is good until March 17,
2021, with renewal options through March 2022.

Staff requests approval of this Professional Services Task Order to evaluate and create architectural
design standards for the Cocoa CRA in the amount of $59,465.

BUDGETARY IMPACT:

Budgeted Yes
If not budgeted, is amendment/transfer attached? N/A

Amount Requested $59,465
Account Number _110-3230-559-31-00
Account Name _Professional Services

Source of Funds: Cocoa CRA

PREVIOUS ACTION:
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N/A

RECOMMENDED MOTION:
Approve a Professional Services Task Order for Architectural Design Standards for new development
and redevelopment for the Cocoa CRA in the amount of $59,465.
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AGREEMENT FOR
PROFESSIONAL PLANNING CONSULTANT SERVICES

TillS AGREEMENT is made and entered into this ,g-tb day of AAMh2011, by and
between the CITY OF COCOA, FLORIDA, a Florida Municipal Corporati~~ hereinafter referred
to as "City", located at 65 Stone Street, Cocoa, Florida 32922, and S&ME, Ine., a North Carolina
corporation authorized to conduct business in the State ofFlorida, whose address is 2724 Discovery
Drive, Suite 120, Raleigh, NC 27616, hereinafter referred to as "Consultant".

WITNESSETH:

WHEREAS, City has a need to obtain non-engineering related, professional planning
consulting services from time to time on an as-needed, task oriented basis; and

WHEREAS, this is not an engineering or construction services agreement governed by the
Florida's Consultants' Competitive Negotiation Act, Section 287.055, Florida Statutes; and

WHEREAS, Consultant is willing to provide such services to the City under the terms and
conditions stated herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties covenant and agree as follows:

1.0 TERM AND DEFINITIONS

1.1 Unless sooner terminated by either Party pursuant to the terms and conditions herein,
this Agreement shall terminate on the second (2nd

) anniversary of the Effective Date. The Parties
shall have the option to extend the term of this Agreement by mutual agreement for up to one (1)
additional one-year renewal. Such an extension shall only be by written amendment to this
Agreement.

1.2 The terms and conditions ofany Task Order, as described in Section 2 hereof, shall be
as set forth in such Task Order. Any Task in effect at the termination ofthis Agreement shall remain
in effect until completion ofsaid Task Order, and all ofthe terms and conditions ofthis Agreement
shall survive until completion of all Task Orders.

1.3 Definitions. The following words and phrases used in this Agreement shall have the
following meaning ascribed to them unless the context clearly indicates otherwise:

a. "Agreement" or "Contract" shall be used interchangeably and shall refer to this

Professional Planning Consultant Services Agreement
City ofCocoa and S&ME, Inc.
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Agreement, as amended from time to time, which shall constitute authorization for the Consultant to
provide the Consulting services approved by Task Order by the City and is also sometimes referred
to herein to include all Task Orders approved hereunder.

b. "Effective Date" shall be the date on which the last signatory hereto shall execute this
Agreement, and it shall be the date on which this Agreement shall go into effect. The Agreement
shall not go into effect until said date.

c. "Consultant" shall mean S&ME, Inc., a foreign corporation, and its principals,
employees, resident project representatives (and assistants).

d.
Statutes.

"Public Record" shall have the meaning given in Section 119.011(l), Florida

e. "Reimbursable Expenses" shall mean the actual expenses incurred by Consultant or
Consultant's independent professional associates and consultants which are directly related to travel
and subsistence at the rates, and under the requirements of, Section 112.061, Florida Statutes, or any
other actual and direct expenses the City agrees to reimburse by Task Order.

f. "Work" or "Services" shall be used interchangeablyand shall include the performance
of the professional planning consulting work agreed to by the parties in a Task Order.

g. "Task Order" shall mean a written document approved by the parties pursuant to the
procedure outlined in paragraph 2.0 of this Agreement, and any amendments thereto approved
pursuant to the procedures outlined in paragraph 3.0 herein, which sets forth the Work to be
performed by Consultant under this Agreement, and shall include, without the necessity ofa cross­
reference, the terms and conditions of this Agreement.

1.4 Engagement. The City hereby engages the Consultant and Consultant agrees to
perform the Services outlined in this agreement for the stated fee arrangement. No prior or present
representations shall be binding upon any ofthe parties hereto unless incorporated in this Agreement.

2.0 DESCRIPTION OF SERVICES; RATE SCHEDULE

2.1 The City may make request ofConsultant to perform professional planning consulting
services on a "task" basis. In general, such services may include, but not be limited to, project-by­
project plans review and communication with City staff, applicants, and the public on applicable
projects. A general Scope of Work, Le., a broad list of the services that may be provided by
Consultant with a corresponding rate schedule is attached hereto as Exhibit"A." The services
to be performed pursuant to each Task Order shall fall within the general Scope of Work attached
hereto as Exhibit A. When the City desires to enter into a specific Task Order, the City will

Professional Planning Consultant Services Agreement
City ofCocoa and S&ME, Inc.
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communicate with Consultant, verbally or in writing, a general description of the task to be
performed. The Consultant will generate a detailed Scope of Work document, prepare a Schedule,
add a fee component (e.g. straight hourly rate for work performed, a not to exceed fee amount, or a
lump sum fee amount) with a detailed cost breakdown to accomplish the task, and send the thus
developed "Task Proposal" to the City. The detailed cost breakdown ofthe fee shall consist ofa list
of major sub-tasks and a man-hour breakdown for all work to be performed. The cost breakdown
shall include all subconsultant work and the Task Proposal shall include the written price proposals
from all subconsultants. The detailed cost breakdown shall include a line item for Reimbursable
Expenses and the list of the expenses proposed to be eligible for reimbursement. The City will
review the Task Proposal, and if the description is mutually acceptable, the parties will enter into a
written "Task Order". The Scope of Services generally to be provided by the Consultant through a
Task Order may include any consulting services for any City project and may contain written terms
and conditions which are deemed supplemental to this Agreement.

The City will issue a notice to proceed to the Consultant in the form of a letter and an
executed City purchase order. Upon receipt of the signed Task Order and the written notice to
proceed from the City, the Consultant shall perform the services set forth in the Task Order.

2.2 The City reserves the right, at its discretion, to perform any services related to this
Agreement or to retain the services ofother consulting companies to provide professional consultant
services.

2.3 The maximum hourly rates and certain direct charges that can be charged under this
Agreement by Consultant for the first year ofthis Agreement, through April 30, 2020, are set forth in
EXHIBIT"A," which is attached hereto and fully incorporated herein by this reference.

3.0 CHANGES IN THE SCOPE OF WORK

3.1 City may make changes in the Services at any time by giving written notice to
Consultant. If such changes increase (additional services) or decrease or eliminate any amount of
Work, City and Consultant will negotiate any change in total cost or schedule modifications. If the
City and the Consultant approve any change, the Task Order will be modified in writing to reflect the
changes; and Consultant shall be compensated for said services in accordance with the terms of
Article 5.0 herein. All change orders shall be authorized in writing by City's and Consultant's
designated representative.

3.2 All of City's said Task Orders and amendments thereto shall be performed in strict
accordance with the terms ofthis Agreement insofar as they are applicable.

4.0 SCHEDULE

4.1 Consultant shall perform services in conformance with the mutually agreed schedule
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set forth in the negotiated Task Order. Consultant shall complete all of said services in a timely
manner and will keep City apprised ofthe status ofwork on at least a monthly basis or as otherwise
reasonably requested by the City. Should Consultant fall behind the agreed upon schedule, it shall
employ such resources so as to comply with the agreed-upon schedule.

4.2 No extension for completion ofservices shall be granted to Consultant without City's
prior written consent, except as provided in Sections 3.1 and 19.1 herein.

4.3 Any cost caused by defective or ill-timed services shall be borne by the party
responsible therefore.

5.0 METHODS OF PAYMENT FOR SERVICES AND EXPENSES OF
CONSULTANT

5.1 General Services. For basic and additional Services performed by Consultant's
principals, employees, and resident project representatives (and assistants) pursuant to paragraphs 2.0
and 3.0, the City agrees to pay the Consultant an amount equal to that agreed upon by the parties for
a particular Task Order. However, payment terms must be consistent with the terms and conditions
in this Agreement. To the extent that the payment terms in any Task Order conflict with the payment
terms set forth in this Agreement, the conflicting provisions of this Agreement shall prevail.

5.2 Additional Services Performed by Professional Associates and Consultants. For
additional Services and Reimbursable Expenses of independent professional associates and
consultants employed by Consultant to render additional Services pursuant to paragraphs 2.0 and 3.0,
the City agrees to pay the Consultant an amount equal to that billed Consultant by the independent
professional associates and consultants. Prior to payment by the City, the Consultant shall submit to
the City a copy of any written invoice received by Consultant from all independent professional
associates and consultants which clearly evidences the amount billed by the independent professional
associates and consultants for additional Services and any Reimbursable Expenses.

5.3 Witness Services. For witness or expert services rendered by Consultant's principals,
employees, resident project representatives (and assistants), and independent professional associates
and consultants on behalf of the City in any litigation, arbitration, or other legal or interested
administrative proceeding in which the City is a named interested party, City agrees to pay the
Consultant or independent professional associate or consultant, which is used as a witness or expert,
an amount equal to that agreed upon by the party for a particular Task Order. All witness or expert
witness services shall be subject to the direction of the City Attorney and must be coordinated and
approved by the City Attorney in advance. When performing such services for the City, Consultant
shall be bound by any attorney-work product public records exemption laws and rules.

5.4 Florida Prompt Payment Act. Payment shall be due and payable as provided by the
Florida Local Government Prompt Payment Act s.218.70 et. seq., Florida Statutes.
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5.5 Miscellaneous. Under no circumstances shall actual or direct costs under this
Agreement include costs associated with in efficiency, offsite or home office overhead, loss of
productivity, consequential damages, legal or consulting costs, or costs associated with delays caused
in whole or in part by the Consultant.

5.6 Errors and Deficiencies. Consultant shall not invoice the City or seek any
compensation from the City to correct or revise any errors or deficiencies in Consultant's services
provided under this Agreement.

5.7 Payment Offsets. To the extent that Consultant owes the City any money under this
or any other Agreement with the City, the City shall have the right to withhold payment and
otherwise back charge the Consultant for any money owed to the City by Consultant.

5.8 Payment not Waiver. The City's payment ofany invoice under this Agreement shall
not be construed or operate as a waiver of any rights under this Agreement or any cause of action
arising out of the performance of this Agreement and Consultant shall remain liableto the City in
accordance with applicable law for all damages to the City caused by Consultant's performance of
any services provided under this Agreement.

5.9 Delay Remedy. The risk of any monetary damages caused by any delays in
performing the Services under this Agreement and any Task Order are accepted and assumedentirely
by the Consultant, and in no event shall any claim relating thereto for an increase in compensationbe
made or recognized. Consultant shall not make any claim nor seek any damages ofany kind against
the City for any delays, impacts, disruption or interruption caused by any delay. Consultant's remedy
for a delay shall be an equitable extension oftime to perform the Services for each day ofsuch delay
that impacts the critical path of the schedule established under this Agreement or specific Task
Order.

5.10 Acceptance of Payment. Acceptance of final payment by the Consultant for a
specific Task Order shall constitute a release ofall claims for payment which the Consultant may
have against the City for that Task Orderunless such claims are specifically reserved in writing and
transmitted to the City by the Consultant prior to its acceptance. Said final payment shall not,
however, be a bar to any claims that the City may have against the Consultant or to any remedies the
City may pursue with respect to such claims.

5.11 Payment Adjustments. It is agreed that payment by the City ofany billing will not
constitute agreement asto the appropriateness ofany item and that at the time ofany final audit, all
required adjustments will be made and reflected in a final payment. In the eventthat such final audit
reveals an overpayment to the Consultant, the Consultant agrees to refund such overpayment to the
City within ninety (90) days of notice ofany such overpayment. Such refund shall not constitute a
waiver by the Consultant for any claims relating to the validity of a finding by the City of
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overpayment.

5.12 Partial Payments. Payment made to the Consultant shall not constituteacceptance
ofthe work or any portion thereofwhich is not in accordance with this Agreement. The City retains
the right to pay only that percentage ofthe total contract amount that equals the same percentage that
work completed bears to the total amount ofwork required to be performed under this Agreement. If
the City objects to all or any portion ofany invoice, it shall notify the Consultant ofthe same within
five (5) days from the date of receipt and shall pay that portion ofthe invoice not in dispute. The
parties shall immediately make every effort to settle the disputed portion.

6.0 RIGHT TO INSPECTION

6.1 City or its affiliates shall at all times have the right to review or observe the Services
perforrned by Consultant.

6.2 No inspection, review, or observation shall relieve Consultant of its responsibility
under this Agreement.

7.0 PROGRESS MEETING

7.1 City's designated Project Manager may hold periodic progress meetings on a monthly
basis, or more frequently if required by the City, during the term of any Task Order entered into
under this Agreement. Consultant's Project Manager and all other appropriate personnel shall attend
such meetings as designated by City's Project Manager.

8.0 SAFETY

8.1 Consultant shall be solely and absolutely responsible and assume all liability for the
safety and supervision of its principals, employees, resident project representatives (and assistants)
while performing Services provided hereunder.

9.0 REASONABLE ACCESS

9.1 During the term ofthis Agreement, City shall grant Consultant reasonable access to
the City's premises, records, and files for purposes offulfilling its obligations under this Agreement.

10.0 INSURANCE

10.1 Liability Amounts. During the term of this Agreement, Consultant shall be
responsible for providing the types of insurance and limits of liability as set forth below.

a. Professional Liability. Proofofprofessional liability insurance shall be provided to
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the City for the minimum amount of $1,000,000 as the combined single limit per claim and
$1,000,000 in the aggregate.

b. The Consultant shall maintain comprehensive general liability insurance in the
minimum amount of $1,000,000 as the combined single limit for each occurrence to protect the
Consultant from claims ofproperty damages and personal injury which may arise from any Services
performed under this Agreement whether such Services are performed by the Consultant or by
anyone directly employed by or contracting with the Consultant, and with a deductible not greater
than $5,000.00.

c. The Consultant shall maintain comprehensive automobile liability insurance in the
minimum amount of$1 ,000,000 combined single limit bodily injury and minimum $50,000 property
damage as the combined single limit for each occurrence to protect the Consultant from claims for
damages for bodily injury, including wrongful death, as well as from claims from property damage,
which may arise from the ownership, use, or maintenance of owned and non-owned automobiles,
including rented automobiles whether such operations be by the Consultant or by anyone directly or
indirectly employed by the Consultant.

d. The Consultant shall maintain, during the life ofthis Agreement, adequate Workers'
Compensation Insurance and Employers' Liability Insurance in at least such amounts as are required
by law for all of its employees performing Work for the City pursuant to this Agreement.

10.2 Special Requirements. Current, valid insurance policies meeting the requirements
herein identified shall be maintained during the term ofthis Agreement. Renewal certificates shall
be sent to the City thirty (30) days prior to any expiration date. There shall also be a thirty (30) day
advance written notification to the City in the event ofcancellation or modification ofany stipulated
insurance coverage. The City shall be an additional named insured on stipulated insurance
policies included in article 10.l.band IO.l.c herein, as its interest may appear, from time to time.

10.3 The insurance required by this Agreement shall include the liability and coverage
provided herein, or as required by law, whichever requirements afford greater coverage. All ofthe
policies of insurance so required to be purchased and maintained shall contain a provision or
endorsement thatthe coverage afforded will not be canceled, materially changed or renewal refused
until at least thirty (30) days' prior written notice has been given to the City, and the Consultant by
certified mail, return receipt requested. All such insurance shall remain in effect until final payment.
In the event that the Consultant shall fail to comply with the foregoing requirement, the City is
authorized, but in no event shall be obligated, to purchase such insurance, and the City may bill the
Consultant. The Consultant shall immediately forward funds to the City in full payment for said
insurance. It is expressly agreed that neither the provision of the insurance referred to in this
Agreement nor the City's acceptance of the terms, conditions or amounts of any insurance policy
shall be deemed a warranty or representation as to adequacy of such coverage. All insurance
coverage shall be with insurer(s) rated as A+by Best's Rating Guide (or equivalent rating and rating
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service as reasonably determined by the City Manager) and licensed by the State ofFlorida to engage
in the business of writing of insurance or provided through the London Market for Professional
Liability Insurance. Unless agreed to by the City to the contrary, the City shall be named on the
insurance policies included in article 1O.l.b and 1O.I.c as "additional insured." The Consultant shall
cause its insurance carriers, prior to the effective date of this agreement to furnish insurance
certificates specifying the types and amounts of coverage in effect pursuant hereto, the expiration
dates ofsuch policies, and a statement that no insurance under such policies will be canceled without
thirty (30) days' prior written notice to the City in compliance with other provisions of this
Agreement. If the City has any objection to the coverage afforded by or other provision of the
insurance required to be purchased and maintained by the Consultant in accordance with this Article
on the basis ofits not complying with the Agreement, the City shall notify the Consultant in writing
thereof within thirty (30) days of the date of delivery of such certificates to the City. For all Work
performed pursuant to this Agreement, the Consultant shall continuously maintain such insurance in
the amounts, type, and quality as required by the Agreement.

10.4 Independent Associates and Consultants. All independent associates and
consultants employed by Consultant to perform any Services hereunder shall fully comply with the
insurance provisions contained in this paragraph.

11.0 COMPLIANCE WITH LAWS AND REGULATIONS

11.1 Consultant shall comply with all requirements offederal, state, and local laws, rules,
regulations, standards, and/or ordinances applicable to the performance of Services under this
Agreement.

12.0 REPRESENTATIONS

12.1 Consultant represents that the Services provided hereunder shall conform to all
requirements ofthis Agreement and any Task Order, shall be consistent with recognized and sound
professional planning practices and procedures; and shall conform to the customary standards of
care, skill, and diligence appropriate to the nature ofthe Services rendered. Consultant shall perform
as expeditiously as is consistent with professional skill and care and the orderly progress of the
Services performed hereunder. Consultant's services shall be consistent with the time periods
established under this Agreement or the applicable Task Order. Consultant shall provide City with a
written schedule for services performed under each Task Order and such schedule shall provide for
ample time for the City to reviews, for the performance ofconsultants (ifany), and for the approval
of submissions by authorities having jurisdiction over the services. The Consultant's designated
representative shall have the authority to act on Consultant's behalfwith respect to the Services. In
addition, Consultant's representative shall render decisions in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Services. Except with the City's
knowledge and consent, the Consultant shall not engage in any activity, or accept any employment,
interest or contribution that would reasonably appear to compromise the Consultant's professional
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judgment with respect to the Services. The Consultant shall review laws, codes, and regulations
applicable to Consultant's Services. The Consultant's services shall comply withall applicable
requirements imposed by all public authorities. The Consultant represents and warrants that it is
familiar with, and accepts that it will perform the Services hereunder in a manner that complies with
all applicable requirements oflaw, codes, and regulations. Consultant shall be responsible for the
professional quality, technical accuracy and the coordination ofall plans, studies, reports and other
services furnished to the City under this Agreement. Unless this Agreement is terminated by the
City, or terminated by Consultant for nonpayment ofany proper invoices, or the City exercises its
rights to perform the Services pursuant to under Paragraph 2.2 herein, Consultant shall be
responsible for the satisfactory and complete execution ofthe Services described in this Agreement
and any Task Order. The Consultant represents that it will carefully examine the scope of services
required by the City in and Task Order, that it will investigate the essential requirements of the
services required by the Task Order, and that it will have sufficient personnel, equipment, and
material at its disposal top complete the services set forth in the Task Order in a good professional
and workmanlike manner in conformance with the requirements of this Agreement.

12.2 Consultant represents that all principals, employees, and other personnel furnishing
such Services shall be qualified and competent to perform the Services assigned to them and that
such guidance given by and the recommendations and performance of such personnel shall reflect
their best professional knowledge and judgment.

13.0 GUARANTEE AGAINST INFRINGEMENT

13.1 Consultant guarantees that all Services performed under this Agreement shall be free
from claims ofpatent, copyright, and trademarks infringement. Notwithstanding any other provision
ofthis Agreement, Consultant shall indemnify, hold harmless, and defend City, its officers, directors,
employees, attorneys, agents, assigns, and servants from and against any and all liability, including
expenses, legal or otherwise, for actual or alleged infringement ofanypatent, copyright, or trademark
resulting from the use of any goods, Services, or other item provided under this Agreement.
Notwithstanding the foregoing, Consultant may elect to provide non-infringing services.

14.0 DOCUMENTS

14.1 Public Records. Pursuant to Section 119.070I, Florida Statutes and other applicable
public records laws, Consultant agrees that any records, documents, transactions, writings, papers,
letters; computerized information and programs, maps, books, audio or video tapes, films,
photographs, data processing software, writings or other material(s), regardless ofthe physical form,
characteristics, or means oftransmission, ofConsultant related, directly or indirectly, to the services
provided to the City under this Agreement and made or received pursuant to law or ordinance or in
connection with the transaction ofofficial business by the City, may be deemed to be a public record,
whether in the possession or control of the City or the Consultant. Said records, documents,
transactions, writings, papers, letters, computerized information and programs, maps, books, audio or
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video tapes, films, photographs, data processing software, writings or other material(s), regardless of
the physical form, characteristics, or means of transmission of Consultant are subject to the
provisions ofChapter 119, Florida Statutes, and may not be destroyed without the specific written
approval of the City's designated custodian ofpublic records.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS, THE CITY CLERK, AT (321) 433-8484, cshealy@cocoafl.org, City Clerk's
Office, 65 Stone Street, Cocoa, FL 32922.

Consultant is required to and agrees to comply with public records laws. Consultant shall
keep and maintain all public records required by the City to perform the services as agreed to herein.
Consultant shall provide the City, upon request from the City Clerk, copies ofthe requested records

or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed
the cost provided by law. Consultant shall ensure that public records that are exempt or confidential
and exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term. Upon completion of the Agreement, Consultant shall
transfer to the City, at no cost, all public records in possession of the Consultant, provided the
transfer is requested in writing by the City Clerk. Upon such transfer, Consultant shall destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. However, ifthe City Clerk does not request that the public records be transferred, the
Consultant shall continue to keep and maintain the public records upon completion ofthe Agreement
and shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the City, upon request from the City Clerk, in a format that is
compatible with the information technology systems ofthe City. Should the City not possess public
records relating to this Agreement which are requested to be inspected or copied by the City or any
other person, the City shall immediately notify Consultant of the request and the Consultant shall
then provide such records to the City or allow the records to be inspected or copied within a
reasonable time. If the Consultant does not comply with a public records request, the City may
enforce this Section to the extent permitted by law. Consultant acknowledges that if the Consultant
does not provide the public records to the City within a reasonable time, the Consultant may be
subject to penalties under Section 119.10, Florida Statutes. The Consultant acknowledges that ifa
civil action is filed against the Consultant to compel production of public records relating to this
Agreement, the court may assess and award against Consultant the reasonable costs ofenforcement,
including reasonable attorney fees. All public records in connection with this Agreement shall, at any
and all reasonable times during the normal business hours of the Consultant, be open ami freely
exhibited to the City for the purpose ofexamination, audit, or otherwise. Failure by Consultant to
grant such public access and comply with public records laws and/or requests shall be grounds for
immediate unilateral cancellation ofthis Agreement by the City upon delivery ofa written notice of
cancellation. If the Consultant fails to comply with this Section, and the City must enforce this
Section, or the City suffers a third party award of attorney's fees and/or damages for violating
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Chapter 119, Florida Statutes, due to Consultant's failure to comply with this Section, the City shall
collect from Consultant prevailing party attorney's fees and costs, and any damages incurred by the
City, for enforcing this Section againstConsultant. And, ifapplicable, the City shall also be entitled
to reimbursement ofall attorneys' fees and damageswhich the City had to pay a third party because
of the Consultant's failure to comply with this Section. The terms and conditions set forth in this
Section shall survive the termination of this Agreement.

14.2. Reuse of Documents. All documents, including but not limited to, drawings,
specifications, and data, or programs stored electronically or otherwise, prepared by the Consultant
and its independent contractors and associates pursuant to this Agreement or related exclusively to
the Services described herein shall be owned by the City and may be reused by the City for any
reason or purpose at anytime. However, the City agrees that the aforesaid documents are not
intended or represented to be suitable for reuse by the City or others on any undertaking other than
the Work outlined in this Agreement. Any reuse for an undertaking other than for the Work without
verification or adaptation by the Consultant, or its independent contractors and associates if
necessary, to specific purposes intended will be at the City's sole risk and without liability or legal
exposure to the Consultant.

14.3. Ownership ofDocuments. The City and the Consultant agree that upon payment of
fees due to the Consultant by the City for a particular design, report, inventory list, compilation,
drawing, specification, model, recommendation, schedule or otherwise, said design, report, inventory
list, compilation, drawing, specification, technical data, recommendation, model, schedule and other
instrument produced by the Consultant in the performance of this Agreement, or any Work
hereunder, shall be the sole property of the City, and the City is vested with all rights.therein, The
Consultant waives all rights ofcopyright in said design, report, inventory list, compilation, drawing,
specification, technical data, recommendation, model, schedule and other instrumentproduced by the
Consultant in the performance of this Agreement, and hereby assigns and conveys the same to the
City whether in the possession or control of the Consultant or not.

14.4. Preexisting Ownership Rights to Documents. Notwithstanding any provisions
to the contrary contained in this Agreement, Consultant shall retain sole ownership to its preexisting
inforination not produced and paid for by the City under this Agreement including, but not limited to
computer programs, software, standard details, figures, templates and specifications.

15.0 ASSIGNMENT

15.1 Consultantshall not assignor subcontractthis Agreement, any TaskOrder hereunder,
or any rights or any monies due or to become due hereunder without the prior, written consent of
City.
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15.2 If upon receiving written approval from City, any part of this Agreement is
subcontracted by Consultant, Consultant shall be fully responsible to City for all acts and/or
omissions performed by the subcontractor as ifno subcontract had been made.

15.3 If City determines that any subcontractor is not performing in accordance with this
Agreement, City shall so notify Consultant who shall take immediate steps to remedy the situation.

15.4 If any part of this Agreement is subcontracted by Consultant, prior to the
commencement of any Work by the subcontractor, Consultant shall require the subcontractor to
provide City and its affiliates with insurance coverage as set forth by the City.

16.0 INDEPENDENT CONTRACTOR

16.1 At all times during the term ofthis Agreement, Consultant shall be considered an
independent contractor and not an employee of the City.

17.0 DEFAULT BY CONSULTANT AND CITY'S REMEDIES

17.1 The City reserves the right to revoke and terminate this Agreement and rescind all
rights and privileges associated with this Agreement, without penalty, in the following
circumstances, each ofwhich shall represent a default and breach of this Agreement:

a. Consultant defaults in the performance ofany material covenant or condition ofthis
Agreement and does not cure such other default within thirty (30) calendar days after written notice
from the City specifying the default complained of, unless, however, the nature ofthe default is such
that it cannot, in the exercise ofreasonable diligence, be remedied within thirty (30) calendar days, in
which case the Consultant shall have such time as is reasonably necessary to remedy the default,
provided the Consultant promptly takes and diligently pursues such actions as are necessary therefor;
or

b. Consultant is adjudicated bankrupt or makes any assignment for the benefit of
creditors or Consultant becomes insolvent, or is unable or unwilling to pay its debts; or

c. Consultant has acted grossly negligent, as defined by general and applicable law, in
performing the Services hereunder; or

d. Consultant has committed any act offraud or any other unlawful act upon the City or
another party; or

e. Consultant has made a material misrepresentation offact to the City while performing
its obligations under this Agreement.
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f. Consultant has assigned this Agreement or any Task Order without the City's prior
written consent.

17.2 Notwithstanding the aforementioned, in the event ofa default by Consultant, the City
shall have the right to exercise any other remedy the City may have by operation of law, without
limitation, and without any further demand or notice.

17.3 In the event of such termination upon default and breach of this Agreement, any
completed services performed by the Consultant under this Agreement shall, at the option of the
City, become the City's property and the Consultant shall be entitled to receive equitable
compensation for any work completed to the satisfaction ofthe City. The Consultant, however, shall
not be relieved of liability to the City for damages sustained by the City by reason ofany breach of
the Agreement by the City, and the City may withhold any payments to the Consultant for the
purpose of setoffuntil such time as the amount ofdamages due to the City from the Consultant can
be determined.

18.0 TERMINATION

18.1 Notwithstanding any other provision ofthis Agreement, City may, upon written notice
to Consultant, terminate this Agreement for convenience, without penalty, upon thirty (30) days
advance written notice. In the event ofsuch termination, City shall be liable only for the payment of
all unpaid charges, determined in accordance with the provisions of this Agreement, for Work
properly performed to the satisfaction of the City prior to the effective date of termination.

19.0 FORCE MAJEURE

19.1 Any delay or failure of either party in the performance of its required obligations
hereunder shall be excused if and to the extent caused by acts of God; fire; flood; windstorm;
explosion; riot; war; sabotage; strikes; extraordinary breakdown of or damage to City's affiliates'
generating plants, their equipment, or facilities; court injunction or order; federal and/or state law or
regulation; order by any regulatory agency; or cause or causes beyond the reasonable control ofthe
party affected; providedthat prompt notice ofsuch delay is given by such party to the other and each
of the parties hereunto shall be diligent in attempting to remove such cause or causes .: If any
circumstance ofForce Majeure remains in effect for sixty days, either party may terminate this
Agreement.

20.0 GOVERNING LAW & VENUE

20.1 This Agreement is made and shall be interpreted, construed, governed, and enforced
in accordance with the laws of the State of Florida. Venue for any state action or litigation shall be
Brevard County, Florida. Venue for any federal action or litigation shall be Orlando, Florida.
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21.0 HEADINGS

21.1 Paragraph headings are for the convenience of the parties only and are not to be
construed as part of this Agreement.

22.0 SEVERABILITY

22.1 In the event any portion or part ofthereofthis Agreement is deemed invalid, against
public policy, void, or otherwise unenforceable by a court of law, the parties shall negotiate an
equitable adjustment in the affected provision ofthis Agreement. The validity and enforceability of
the remaining parts of this Agreement shall otherwise by fully enforceable.

23.0 WAIVER AND ELECTION OF REMEDIES

23.1 Waiver by either party of any terms, or provision of this Agreement shall not be
considered a waiver of that term, condition, or provision in the future.

23.2 No waiver, consent, or modification ofany ofthe provisions ofthis Agreement shall
be binding unless in writing and signed by a duly authorized representative of each party hereto.

24.0 THIRD PARTY RIGHTS

24.1 Nothing in this Agreement shall be construed to give any rights or benefits to anyone
other than City and Consultant.

25.0 PROHIBITION AGAINST CONTINGENT FEES

25.1 Consultant warrants that it has not employed or retained any company or person, other
than a bonafide employee working solely for the Consultant, to solicit or secure this Agreement, and
that it has not paid or agreed to pay any person,company, corporation, individual, or firm, other than
a bona fide employee working solely for the Consultant, any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from the award or making of this Agreement.

26.0 ENTIRE AGREEMENT

26.1 This Agreement, including any Task Orders and Schedules, Attachments, Appendix's
and Exhibits attached hereto, constitute the entire agreement between City and Consultant with
respect to the Services specified and all previous representations relative thereto, either written or
oral, are hereby annulled and superseded.

27.0 NO JOINT VENTURE
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27.1 Nothing herein shall be deemed to create a joint venture or principal-agent
relationship between the parties, and neither party is authorized to, nor shall either party act toward
third persons or the public in any manner which would indicate any such relationship with the other.

28.0 ATTORNEY'S FEES

28.1 Should any litigation arise concerning this Agreement between the parties, the parties
agree to bear their own costs and attorney's fees.

29.0 COUNTERPARTS

29.1 This Agreement may be executed in any number ofcounterparts, each ofwhich when
so executed and delivered shall be considered an original agreement; but such counterparts shall
together constitute but one and the same instrument.

30.0 DRAFfING

30.1 City and Consultant each represent thatthey have both shared equally in drafting this
Agreement and no party shall be favored or disfavored regarding the interpretation ofthisAgreement
in the event of a dispute between the parties.

31.0 NOTICE

31.1 Any notices required to be given by the terms ofthis Agreement shall be delivered by
hand or mailed, postage prepaid to:

For Consultant:

S&ME, Inc.
Attention: Patricia Tyjeski, Planning Group Leader
1615 Edgewater Drive, Suite 200
Orlando, FL 32804
(407) 975-1273

For City:
City of Cocoa
Attention: City Manager
65 Stone Street
Cocoa, Florida 32922
(321) 433-8686
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31.2 Either party may change the notice address by providing the other party written notice
of the change.

31.3 Any Notice given as provided herein shall be deemed received as follows: ifdelivered
by personal service, on the date so delivered; if delivered to an overnight courier service, on the
business day immediately following delivery to such service; and ifmailed, on the third business day
after mailing.

32.0 SOVEREIGN IMMUNITY

32.1 The City intends to avail itselfofthe benefits ofSection 768.28, Florida Statutes and
any other statutes and common law governing sovereign immunity to the fullest extent possible.
Neither this provision nor any other provision ofthis Agreement shall be construed as a waiver ofthe
City's right to sovereign immunity under Section 768.28, Florida Statutes, or other limitations
imposed on the City's potential liability under state or federal law. Consultant agrees that City shall
not be liable under this Agreement for punitive damages or interest for the period before judgment.
Further, City shall not be liable for any claim or judgment, or portion thereof, to anyone person for
over two hundred thousand dollars ($200,000.00), or any claim or judgment, or portion thereof,
which, when totaled with all other claims or judgments paid by the State or its agencies and
subdivisions arising out ofthe same incident or occurrence, exceeds three hundred thousand dollars
($300,000.00). Nothing in this Agreement is intended to inure to the benefit of any third party for
the purpose ofallowing any claim which would otherwise be barred under the doctrine ofsovereign
immunity or by operation of law. This paragraph shall survive termination of this Agreement.

33.0 CORPORATE REPRESENTATIONS BY CONSULTANT

33.1 Consultant hereby represents and warrants to the City the following:

a. Consultant is duly registered and licensed to do business in the State ofFlorida and is
in good standing under the laws of Florida, and is duly qualified and authorized to carry on the
functions and operations set forth in this Agreement.

b. The undersigned representative ofConsultant has the power, authority, and legal right
to execute and deliver this Agreement on behalf of Consultant.

34.0 INDEMNIFICATION AND LIMITATION OF LIABILITY

34.1 The Consultant shall indemnify and hold the City, its elected officials, officers,
employees, agents, and volunteers harmless from any and all claims, injuries, damages, losses, costs
or suits, including attorney fees, to the extent arising out of or resulting from the negligent acts,

Professional Planning Consultant Services Agreement
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errors or omissions ofthe Consultantin performance or non-performance ofthis Agreement, except
for injuries and damages caused by the negligence of the City.

The Consultant specifically assumes potential liability for actions brought by the Consultant's
own employees against the City and, solely for the purpose of this indemnification, the Consultant
specifically waives its entitlement, ifany, to immunity under Section 440.11, Florida Statutes. This
waiver has been specifically and mutually negotiated by the parties.

34.2 Consultant shall also indemnify and hold harmless the City, and its officers (including
its City Attorneys) and employees, from liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorney's fees, to the extent caused by Consultant's breach and caused by
other persons employed by the Consultant in the performance ofthe Agreement and any Task Order.

The indemnity provisions set forth in Paragraphs 34.1 and 34.2 shall be considered separate
and independent indemnity provisions and shall survive termination of this Agreement.

34.3 For other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Consultant expresses its willingness to enter into this Agreement with the
knowledge that the Consultant's recovery from the City to any action or claim arising from the
Agreement is limited to a maximum amount of the sum ofany Agreement amount that is owed by
the City for services actually performed by the Consultant to the City's complete satisfaction, and in
no case shall exceed the amount provided in article 32.1 herein. Nothing contained in this paragraph
or elsewhere in this Agreement is in any way intended either to be awaiver ofthe limitation placed
upon the City's liability as set forth in Section 768.28 Florida Statutes, or to extend the City's
liability beyond the limits established in said Section 768.28 Florida Statutes; and no claim or award
against the City shall include attorney's fees, investigative costs, expert fees, suit costs or pre­
judgment interest.

35.0 CONSULTANT'S PERSONNEL AT CONSTRUCTION SITE

35.1 If the Services of Consultant are required for any specific construction site, the
presence or duties of Consultant's personnel at the construction site, whether as onsite
representatives or otherwise, do not make Consultant or Consultant's personnel in any way
responsiblefor those duties that belong to City and/or the construction contractors or other entities,
and do not relieve the construction contractors or any other entity of their obligations, duties, and
responsibilities, including, but not limited to, all construction methods, means, techniques,
sequences,and procedures necessary for coordinating and completing all portions ofthe construction
work in accordance with the applicable construction contract documents and any health or safety
precautions required by such construction work. Consultant and Consultant's personnel have no
authority to exercise any control over any construction contractor or other entity or their employees
in connection with their work or any health or safety precautions and have no duty for inspecting,

Professional Planning Consultant Services Agreement
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noting, observing, correcting, or reporting on health or safety deficiencies of the construction
contractor(s) or other entity or any other persons at the site except Consultant's own personnel.

35.2 The presence of Consultant's personnel at a construction site is for the purpose of
providing to City a greater degree ofconfidence that the completed work will conform generally to
the applicable contract documents and that the integrity of.the design concept as reflected in the
contract documents has been implemented and preserved by the construction contractor(s).
Consultant neither guarantees the performance of the construction contractor(s) nor assumes
responsibility for construction contractor's failure to perform work in accordance with the contract
documents. For this Agreement only, construction sites include places ofmanufacture for materials
incorporated into the construction work, and construction contractors include manufacturers of
materials incorporated into the construction work.

36.0 RECORD DRAWINGS

36.1 Record drawings, if required, will be prepared, in part, on the basis of information
compiled and furnished by others, and may not always represent the exact location, type ofvarious
components, or exact manner in which the project was finally constructed. Consultant is not
responsible for any errors or omissions in the information from others that is incorporated into the
record drawings.

37.0 ADDITIONAL ASSURANCES

37.1 The Consultant for itself and its Subconsultants, if any, certifies that:

a. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement is presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in any
consulting activity by any Federal, State, or local governmental commission, department,
corporation, subdivision, or agency;

b. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has employed or
otherwise provided compensation to, any employee or officer ofthe City; and;

c. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has willfully
offered an employee or officer ofthe City any pecuniary or other benefit with the intent to influence
the employee or officer's official action or judgment.

d. The undersigned is authorized to execute this Agreement on behalfofthe Consultant
and said signature shall bind the Consultant to this Agreement. No further action is required by the
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Consultant toenterinto thisAgrcementotherthan Consultant's1D1dersigned representativeexecution
of theAgreement

IN WITNESSWHEREOF, theparties hereto causedthisAgreement to be executedbytheir
dulyauthorized representatives as of the datefirst written above,

CITY:
CITY OF COCOA •

BT-rJ1!lIb£I-:
PrintN~We:John A. Titkanich,
AICP, leMA-eM..... ~..

('..-,

rfti1i.sT:
. ({l.) . D '••: .... .. ..... ~ ..

:.:::::. t'l ~;.~~"~." ...... ,.,. . ., .
~, .,.. '.' By:.~ r ;' ~.Jo.,.b! ~

'. ().,;· ~.~tt. ' /
......... .....,. ",.,.-

."-." ,~,.",...............

CONSULTANT:

By:
H--I-~---T+----

Jr.Print Nametride:\.. ~"Q.i:)1::.. Af2#JcX.t.~ I>
\l1C-e t\'l&",l)~

• THIS AGREEMENT IS ONLY VALID AGAINST THE CITY UPON APPROVAL BY
THE CITY COUNell. OF COCOA AND SIGNATURE BY EITHER THE MAYOR OR
CITY MANAGER.

Protmkmal P1amIing ConsuJcmt ServK:es Aglecmeat
C'JIy ofCocoa ad s.tME.1nI:.
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EXIDBITA
GENERAL SCOPE OF WORKIRATE SCHEDULE

The Consultant will provide task-oriented, on-call planning and project review services as
requested by the City on a project-by-project basis. Consultant Services will include, but are not
limited to:

• Responding to applicant questions through email and telephone calls. If needed, attend
project meetings with the City and/or applicant during application review.

• Review applications and submittals for completeness and substance, including
compliance with the City's Comprehensive Plan, City Code, and other applicable
policies.

• Prepare comment response letters as needed.
• Coordinate with all City departments and outside agencies for application comments and

responses.
• Prepare draft staff reports for the Community Services Department and modify and

finalize such staff reports after incorporating comments from applicable City
departments.

• Coordinate with the City on the timing and content of all public notices and legal
advertisements.

• Attend and represent the City at public hearings as necessary.
• Provide the City with copies of all correspondence for the project file.

Schedule of Hourly Rates
Classification/ Hourly Rates

Principal/Sr. Project Manager / Project Manager / Design Manager
Professional Engineer / Landscape Architect / Planner
Intern Engineer / Intern Landscape Architect / Intern Planner
Registered Land Surveyor / Survey Manager
Survey Coordinator
One Man Survey Crew *
Two Man Survey Crew *
Three Man Survey Crew *
CAD Technician / GIS Analyst / Survey Technician /
Designer / Transportation Technician / Technician or RPR
Administrative

*Rates vary with personnel and location

Professional Planning Consultant Services Agreement
City ofCocoa and S&ME, Inc.
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$ 135.00 to $ 285.00
$ 90.00 to $ 160.00

$ 90.00 to $ 130.00
$ 110.00 to $ 200.00
$ 100.00 to $ 135.00
$ 135.00 to $ 160.00
$ 140.00 to $ 190.00
$ 180.00 to $ 230.00

$ 55.00 to $ 170.00
$ 65.00 to $ 110.00
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City of Cocoa

Legislation Text

65 Stone Street
Cocoa, FL 32922

CITY COUNCIL AGENDA ITEM

Memo Date: March 5, 2019
Agenda Date: March 13, 2019
Prepared By: John A. Titkanich, Jr., AICP, ICMA-CM
Through: N/A
Requested Action:
Approve a multi-year Professional Services Agreement between the City of Cocoa and S&ME, Inc. to
provide professional planning services on a task order basis as well as approve a budget amendment
to transfer funds from 001-1600-513.39-00 (Contingency) to Community Services 001-3200-515.31-
00 (Professional Services) and 001-3200-515.34-00 (Contract Services) for professional planning
services and contract building services.

BACKGROUND:

The Community Services Department is currently operating with staffing shortages in both the
Planning and Zoning and Building and Permitting Divisions and these staffing issues are creating
customer services concerns.

The Planning and Zoning Division has experienced staff turnover resulting in a backlog in addressing
land development applications. The Senior Planner position has been advertised since January
2019 and just this past week Community Services interviewed its first qualified candidate. To
alleviate this backlog, staff is requesting to enter into a multi-year professional services agreement
between the City and S&ME, Inc. for professional planning services.

Council should also note that City staff is entering into a contract with S&ME, Inc. with a limited scope
of services to complete the analysis and evaluation required to bring the City’s Comprehensive Plan
Amendments into statutory compliance based on statutory changes since the City adopted its current
Comprehensive Plan. Land Design Innovations, Inc. (LDI) was acquired by S&ME, Inc. and LDI
previously prepared the City’s 2008 Evaluation and Appraisal Report and assisted the City in a
substantial re-write of the City’s adopted 2010-2020 Comprehensive Plan. Currently, the East
Central Florida Regional Planning Council is under contract to implement grants secured by the City
from the Florida Department of Environmental Protection and the Department of Economic
Opportunity related to developing a resiliency action plan for the City which includes analyzing and
recommending proposed comprehensive plan amendments to address Peril of Flood requirements.
S&ME will coordinate with staff and the ECFRPC and address other statutory changes and develop
comprehensive plan amendments required.

Based on the best interests of the City, taking into consideration S&ME staff’s familiarity with the
City’s adopted Comprehensive Plan, to alleviate the current backlog and augment staff processing
various land development applications and or amendments to its land development regulations, and
to do so in as an expeditious manner as possible to enhance our level of service to customers, staff

File #: 19-104, Version: 1
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to do so in as an expeditious manner as possible to enhance our level of service to customers, staff
is requesting to retain S&ME to provide, on a task order basis, professional planning services to
support the City’s Planning and Zoning Division which is currently staffed with only our Planning and
Zoning Manager.

The City is currently recruiting, reviewing applications and interviewing to hire a Senior Planner. In
addition, the City is freezing the Economic Development Manager position to unfreeze and hire an
additional Planner with ideally a functional specialization in long-range planning, sustainability and
resiliency planning, and special planning projects. Staff conducted a survey of Brevard County
municipalities with economic development staff, and the survey revealed that of the three that have
economic development they each employ one staff person responsible for economic development
activities. In 2002, when the Office of Economic Development was first created, the City was facing a
declining population and tax base and little to no development interest in the City. Since, the City has
successfully attracted residential, commercial and industrial development and redevelopment.
Interest and a desire to develop in the City, post Great Recession, exists as evidenced by the number
of land development applications and inquiries from the business and development community. The
City employs an Economic Development Specialist that is responsible for business recruitment,
attraction and retention. However, if the City does not have adequate planning staff to process and
respond to development interest and applications than that interest will wane. Thus, to ensure the
City can effectively and timely respond to and process development applications, an appropriate level
of planning staff is necessary. The City also reclassified the Housing Program Coordinator position,
which primarily managed the Hardest Hit Program that is no longer funded, to a Development
Coordinator to provide support and assist both the Planning and Zoning and Building and Permitting
divisions. Recruiting a Senior Planner and Planner will still require the augmentation of professional
planning services until those positions are filled and the division is operating more effectively.

The City has been a recruiting a qualified Plans Examiner since July 2018 and has been relying on
the provision of contract services with a firm to conduct plans examination and building inspection
services. While staff is reclassifying the position to recruit a Building Inspector/Plans Examiner, the
City continues to need to augment services through a private contractor to provide building and
permitting services. Following the hiring of the City’s Building Official in January 2019, the Building
and Permitting Division is operating more effectively and processing building permits in a timelier
manner. However, with the recent approval of new subdivisions the workload is increasing and the
need for private provider services remains until the Building Inspector/Plans Examiner position is
filled.

“Time is money,” especially in the development industry. If the City of Cocoa continues the same
course, the once “Open for Business” philosophy can be harmed irreparably, and businesses and
development will seek opportunities elsewhere. The City has longed prided itself on maintaining the
integrity of the public review process while efficiently and streamlining its development review
process. Our customers, especially contractors and developers, have been extremely patient and
understanding in light of staffing needs for the City, but the need is to act now to send the message
the City is still “Open for Business.”

STRATEGIC PLAN CONNECTION:

Fiscally Sustainability Goal 3 provides for the continuous increase in organizational efficiency and
effectiveness. Economic Development Goals 1 and 2 call for the City to attract private capital
City of Cocoa Printed on 2/6/2020Page 2 of 4
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effectiveness. Economic Development Goals 1 and 2 call for the City to attract private capital
investment to increase the City’s tax base and recruit new business and industry that will also result
in job creation. The inability to efficiently, effectively and timely process development plans and
permits will affect future growth and revenues.

BUDGETARY IMPACT:

Budgeted No
If not budgeted, is amendment/transfer attached? Yes

Budget Amendment Form # 2019-065

Amount Requested $25,000
Account Number 001-3200-515.31-00
Account Name Professional Services

Amount Requested $40,000
Account Number 001-3200-515.34-00
Account Name Contract Services

Source of Funds: ____State Revolving Loan
____ Other Loan Source:_
____ Grant Source:_
____ Bond:_
____ Reserves Source:_
__X__ Transfer Acct #: 001-1600-513.39-00 (GF Contingency)

If a P.O. Change Order is involved please complete the following:

Change Order Amount $40,000

Original Purchase Order 73666
Original P.O. Amount $12,000

For this Agenda Item note Prior Change Order Information:
Total number of change orders to date 1
Total amount in change orders to date $8,000

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:

Approve a multi-year Professional Services Agreement between the City of Cocoa and S&ME, Inc. to
provide professional planning services on a task order basis as well as approve a budget amendment
to transfer funds from 001-1600-513.39-00 (Contingency) to Community Services 001-3200-515.31-
City of Cocoa Printed on 2/6/2020Page 3 of 4
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to transfer funds from 001-1600-513.39-00 (Contingency) to Community Services 001-3200-515.31-
00 (Professional Services) and 001-3200-515.34-00 (Contract Services) for professional planning
services and contract building services.
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3.       Approve on First Reading Ordinance No.  02-2019:  Amending City Code of
Ordinances: Chapter 3. 5 Alarm Systems, Alarm Fees, Penalties, Chapter 6- 502
Owners to Post Numbers, Chapter 13.5 Outdoor Fires and Chapter 20 Traffic (fire
lane). ( 19- 84). ( Fire Chief)

Approved.  Advertisement for Second Reading to be handled by the
City Clerk' s office.

MULTI-YEAR CONTRACTS:

4.       Approve Participation in a Cooperative Purchase Agreement with Insituform
Technologies,  LLC for Cured in Place ( CIPP) Pipe Rehabilitation Services and
Sanitary Sewer Mid- Term Cleaning & CCTV Inspections of Main Line Sewers

Utilizing City of Daytona Beach Contract No. 0118-2600 Effective February 7, 2019
through February 6, 2020. ( 19- 64). ( Utilities Director)

Approved.

5.       Approve a Multi-Year Continuing Service Agreement for Professional Services
with Stantec Consulting Services,  Inc. waiving the competitive bid process,  in

accordance with Section 15.4 of the Financial Operation Manual, as being in the
best interest of the City. ( 19- 96). ( Finance Director)

Approved.     Final Agreement to be executed and distributed as
necessary.

6.       Approve a multi-year Professional Services Agreement between the City of Cocoa
and S& ME, Inc. to provide professional planning services on a task order basis as
well as approve a budget amendment to transfer funds from 001- 1600- 513.39-00
Contingency)   to Community Services 001- 3200-515.31- 00   ( Professional

Services) and 001- 3200- 515.34- 00 ( Contract Services) for professional planning
services and contract building services. ( 19- 104). ( City Manager)

Approved.   Resolution and Budget Amendment to be executed and
distributed as necessary and the Final Agreement to be executed and
distributed and necessary.

7. Approve a multi-year Agreement and lease with the Florida Historical Society to
lease real property located at 2201 Michigan Ave., Cocoa, Florida 32926 ( Brevard
Museum site)  owned by the City and approve a previously executed lease

CITY CLERK' S JOURNAL 03/ 13/ 2019 4
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S&ME, Inc. | 1615 Edgewater Drive, Suite 200 | Orlando, FL 32804 | p 407.975.1273 | www.smeinc.com 

 

June 25, 2020 

 

 

Charlene Neuterman  Sent Via Email: cneuterman@cocoafl.org 

Community Services Deputy Director  

City of Cocoa 

65 Stone Street 

Cocoa, FL 32922 

 

RE: Cocoa Village Architectural Design Standards 

 Cocoa, FL 

 

Dear Ms. Neuterman: 

S&ME, Inc. (S&ME) appreciates the opportunity to submit this proposal to the City of Cocoa to provide 

professional planning services to develop architectural design standards for new development and 

redevelopment of buildings within Cocoa Village. Based on our conference call on June 23, 2020, we 

understand the City has a Form-Based Code for that area but needs assistance in establishing standards 

for buildings to maintain the historic and architectural character of Cocoa Village. 

 

 SCOPE OF WORK: 

The following scope of services will be undertaken by S&ME to assist the City in creating the architectural 

design standards. 

Task 1 – Project Kickoff and Tour 

This phase will consist of the following: 

1.1. Kick-Off Meeting with City Staff: A virtual kick off meeting with staff will be held at the 

beginning of the project in order to review the work plan, timelines, and process details. At this meeting, 

S&ME will discuss with Staff the data necessary to complete the project.  

1.2. Kick-Off Meeting with the CRA Board: A virtual kick off meeting will be held with the CRA 

Board in order to review the scope and listen to their issues, ideas and concerns regarding the 

architectural and aesthetics of buildings within the Village. 

1.3. Cocoa Village Tour: The S&ME team will spend half a day in the Village taking photographs and 

familiarizing themselves with the variety of building currently present in the district. Members of City Staff 

or the CRA are welcome to join us in this exercise; however, social distancing precautions will be taken. 

Task 2 – Architectural Design Standards Draft 

The S&ME Team will review the current Form-Based Code for this area to determine which provisions 

have already been addressed in that document and if any portions need to be addressed/modified. We 

will also review past historic structure surveys conducted for this area to determine prevalent architectural 
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styles and themes, age of buildings, and level of modifications done over the years. 

The S&ME Team will develop a draft architectural design standards document containing narrative and 

graphics addressing the following: 

 Building Form (massing, scale - some overlap with Form-Based Code) 

 Architectural Styles 

 Building Frontage (some overlap with Form-Based Code) 

 Building Height (some overlap with Form-Based Code) 

 Façade modulation 

 Entrances 

 Fenestration (doors and windows) 

 Building Materials and Colors 

 Roof Design 

 Service Areas 

Task 3 – Review of Draft Document  

3.1. CRA Board Review:  S&ME will present the proposed regulations at a CRA Board meeting for 

review and comment. S&ME will conduct one (1) set of revisions based on the input received from the 

Board. 

3.2. Public Input: S&ME will present the draft document to the general public, or a stakeholders group, 

to address questions and comments.  

Task 4 – Adoption Hearings 

S&ME will present the architectural design standards to the CRA Board, Planning & Zoning Board (P&Z) 

and the City Council as follows: 

a. S&ME will prepare a PowerPoint presentation and will submit to staff for review. 

b. S&ME will make one (1) set of revisions to the PowerPoint based on staff comments. 

c. S&ME will present the proposed amendments to the CRA, P&Z and City Council at one (1) public 

hearing each. 

d. S&ME will attend a second public hearing before the City Council for final adoption of the 

standards. 

e. S&ME will conduct one (1) final set of revisions based on the Council’s direction and will submit a 

final PDF and background files to staff.  

 FEE SCHEDULE: 

The estimated fee for the project shall be a lump sum of $59,465 including direct costs. Any tasks requested 

by the City not listed in this scope will be billed hourly. 
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 STANDARD TERMS AND CONDITIONS 

Unless otherwise indicated, S&ME will perform this scope of services as described in the Professional 

Services agreement dated March 18, 2019. 

 

Again, thank you for the opportunity to submit this proposal.  We look forward to working with you on this 

exciting project.  If this proposal is acceptable, please sign both copies and return one to our office. 

 

Sincerely, 

S&ME, INC. 

 

 

 

Patricia Tyjeski, AICP 

Planning Group Leader 

 

 

AGREED BY: 

 

 

 

__________________________________________  _____________________________ 

Name     Date 

 

 

__________________________________________ _____________________________ 

Title     Jurisdiction 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
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© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD
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AUTOS ONLY

2/12/2020

McGriff Insurance Services
2108 W. Laburnum Ave Suite 300
PO Box 17370
Richmond VA 23227

Tiffany Davenport
804-678-5026 888-751-3010

tdavenport@mcgriffinsurance.com

Valley Forge Insurance Company 20508
35SMEINC Travelers Property Casualty Co of Amer 25674

S&ME Inc.
1615 Edgewater Drive, Suite 200
Orlando, FL 32804

XL Specialty Insurance Company 37885
American Casualty Co of Reading PA 20427
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D X

N

Y WC678651782 7/1/2019 7/1/2020

1,000,000

1,000,000

1,000,000
C Professional Liability DPR9944512 7/1/2019 7/1/2020 5,000,000

5,000,000
Per Claim
Aggregate

 
Umbrella policy extends over General Liability, Automobile Liability and Employers' Liability coverages.

In the event the Company cancels the General Liability, Automobile Liability and Employers' Liability policies for any statutorily permitted reason other than
non-payment of premium, the Company agrees to provide ninety (90) days' notice of cancellation of the Policy to any entity with whom the NAMED INSURED
agreed in a written contract or agreement would be provided with notice of cancellation of the Policy.

In the event that the Companies cancel the Professional Liability policy for any statutorily permitted reason other than non-payment of premium, the Companies
See Attached...

City of Cocoa
Attn: Charlene Neuterman
65 Stone Street
Cocoa FL 32922
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THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

35SMEINC

1 1

McGriff Insurance Services S&ME Inc.
1615 Edgewater Drive, Suite 200
Orlando, FL 32804

25 CERTIFICATE OF LIABILITY INSURANCE

agree to provide thirty (30) days' notice of cancellation of the Policies to any entity with whom the NAMED INSURED agreed in a written contract or agreement
would be provided with notice of cancellation of the Policies.

Project: 527119044 - City of Cocoa Planning Services

City of Cocoa is included as Additional Insured with respect to General Liability and Automobile Liability Coverage.
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DATE


Quote Attached


BID NAME & NUMBER


AMENDMENT


TITLE


DEPARTMENT DIRECTOR


Date:


Date:


6) PCC: log the task order in the database and forward to Requestor and Department Director. All Task Orders over $50K will be sent back to
Requestor to take to Council. 


1) Requestor: complete this form, save as (TASK ORDER) & save (PROPOSAL), forward to Director.


2) Director: review and approve, forward both to Procurement Card Coordinator (PCC).


3) PCC: assign a Task Order No. and forward everything to Purchasing Manager.


4) Purchasing Manager: review and approve and forward to PCC who will forward it to City Manager if it's under $50K.


5) City Manager: review all documents (if under $50K), approve and forward to PCC.


Purchasing/Contracts Division Manager


Task Order Request Form


Name of CSA (Contining Service Agreement)


VENDOR


DEPT/DIVISION


Please use this section only if you are revising the original task order, which will generate a change order. 


Requested Amendment Amount: 


Total Revised Amount including all Amendments: 


Task Order:


Amendment to Original Task Order No. 


Original Task Order Amount: 


Total number of Amendments including this one: 


Refer to this Task # on all documentation:


**********  DO NOT WRITE BELOW THIS LINE - AUTHORIZED PERSONNEL ONLY  **********


QUOTE/PROPOSAL NO.


AMOUNT


PROJECT NAME
& NUMBER


Task Order No.


City Manager


Design is Construction Related: Good Faith Estimate of Construction Value:
 Documentation for Good Faith Estimate Attached and Valid


Reference if applicable: Florida Statues 287.055, Consultants Competitive Negotiation Act (CCNA)


REQUESTOR


Reason Disapproved: 


Council Approval Required:


Revised 01/21/2020 ~ hch


Scope of Services; Justication for Admendment


DATE


Yes No N/A
Yes No N/A





		Name of CSA Contining Service Agreement: Professional Planning Consultant Services

		Task Order No: 2020-02

		QUOTEPROPOSAL NO: S&ME, Inc.

		Original Task Order Amount: 

		Reason Disapproved: 

		TO Date: 06/26/20

		BID NUMBER: PSA-03-13A-COC

		Poject Nbr: N/A

		Quote Nbr: 062520

		TO Amt: 59465

		Dept/Div: [3205 Community Serv/Econ Dev]

		Req Amend Amt: 

		Orig TO Nbr: 

		Tot Nbr of Amend: 

		Scope: Provide professional planning services to develop architectural design standards for new development and redevelopment of buildings within the Cocoa CRA and Cocoa Village.  It is budgeted in the Cocoa CRA FY 2020 Budget.  Agenda 20-387 Cocoa CRA - July 8, 2020
Task 1 – Project Kickoff and Tour
Task 2 – Architectural Design Standards Draft
Task 3 – Review of Draft Document

		Quote CB: Yes

		Construc-No: Yes

		Construc-N/A: Off

		GF Doc-No: Off

		GF Doc-N/A: Off

		Revised Amend Amt: 

		GF Est Amt: 

				2020-06-26T15:06:34-0400

		Charlene Neuterman





				2020-06-26T16:04:59-0400

		Nancy Bunt





		Requestor's Title: Deputy Community Services Director

		DeptDir Sign Dt: 06/26/20

		Doc Task #: 2020-02

		Purch Sign Dt: 06/29/20

		CM Sign Dt: 06/30/20

				2020-06-29T10:35:46-0400

		Heath Hancher





				2020-06-30T08:51:48-0400

		Matthew Fuhrer





		Construc-Yes: Off

		TO Aprv: Yes

		TO DisAprv: Off

		GF Doc-Yes: Off

		Council Reqd-Yes: Yes

		Council Reqd-No: Off





View.ashx.pdf



FY2020

FY2021

FY2022

Project # 59,800.00 0.00

TASK NO: Project # ENCUMB PAID

2020-01 N/A 59,800.00 0.00

2020-02

~ TRACK SHEET ~

EXPIRES:  03/17/2021

10481

S&ME, INC. 

Multi-use Continuing Services Agreement Contract - FINANCE DEPARTMENT 

COMMODITY/SERVICE:

VENDOR NUMBER: 

Balances Verified By:  Tammy Eastburn

Date Verified:       02/10/2020

Professional Planning Consultant 

Services 

CITY MANAGER 

VENDOR/CONTRACTOR:

Department Name: 

CITY MANAGER 

ATT: Patricia Tyjeski, Planning Group 

1615 Edgewater Drive, Suite-200

Orlando, FL 32804

Term: 2 years with ONE (1) Year Renewal Option 

NTE: Seven (3) Years Consecutive. 

59,800.00

59,800.00

0.00

Ph: 407-975-1273

2

PSA-03-13A-COC

RENEWALS LEFT - 1 

Contract Date: 03/18/2021 - 03/17/2022 , Approved by Council on  (RENEWAL AVAILABLE) 

COUNCIL APPROVED: 

Quote/Bid/Proposal No: 

03/13/2019  VIII.6

Department Requestor  

Total # of Task Orders 

Issued for this Contract:

TERM: Contract Date: 03/18/2019 - 03/17/2021, Approved by Council on Item  03/13/2019 VIII.6 (Multi-Year)

Develop a Parks and open space Maser Plan for the City 

PO AMOUNT CURRENTLY ENCUMBERED:

PO AMOUNT CURRENTLY PAID:

TOTAL:

CS-PO#2020-76297-40374 date 03/25/2020 $59,800 Approved by Council on 03/13/2020

TASK DETAILS

CS-PO# date XX/XX/2020 $59,465 Approved by Council on XX/XX/2020

Page 1 of 1
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Legislation Details (With Text)

File #:  Version: 120-380 Name:

Status:Type: Agenda Agenda Ready

File created: In control:6/24/2020 Cocoa Redevelopment Agency

On agenda: Final action:7/8/2020

Title: Agency direction on the Proposed Fiscal Year 2021 Budget for the Cocoa CRA and prioritize specific
projects as listed in the Cocoa CRA Plan Update 2018.

Sponsors:

Indexes:

Code sections:

Attachments: Cocoa CRA projects.pdf

Cocoa CRA FY21 Proposed Budget.pdf

Action ByDate Action ResultVer.

COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA ITEM

Memo Date: June 24, 2020
Agenda Date: July 8, 2020
Prepared By: Charlene Neuterman, Deputy Community Services Director
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Agency direction on the Proposed Fiscal Year 2021 Budget for the Cocoa CRA and prioritize specific
projects as listed in the Cocoa CRA Plan Update 2018.

BACKGROUND:

To finalize the Cocoa CRA Fiscal Year 2021 Budget, a list of priorities is being presented based on
the current Cocoa Community Redevelopment Agency Plan Update of 2018. Since 2018, the Cocoa
CRA has been active in completing many of the redevelopment projects listed in the Plan Update.
Pursuant to F.S. 163, Part II (the Community Redevelopment Act of 1969), a Redevelopment Plan is
necessary to undertake and carry out community redevelopment activities within the CRA.

The Redevelopment Plan identified project activities, costs, and a timeline for completion for the next
ten (10) years.  To date, the following projects have been, or are nearing completion in 2020:

· T-Dock extension to 250 feet

· Day Slips

· Shoreline Stabilization

· Promenade and Overlooks reconstruction

· 6 Forrest Avenue Entrance Feature

· Underpass beneath SR 520

The projects listed above were funded in part with City, Local, State and Federal funds. These

City of Cocoa Printed on 7/2/2020Page 1 of 3
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File #: 20-380, Version: 1

The projects listed above were funded in part with City, Local, State and Federal funds. These
projects are the catalyst to continuing the economic growth of the Cocoa CRA and Cocoa Village.
For Fiscal Year 2021, approximately $900,000 is available for project expenditures. In addition,
approximately $600,000 is available in Cocoa CRA Fund Balance Reserves that could be expended
in FY 2021.

A list of projects to be considered in the Fiscal Year 2021 Budget are listed below:
· Redesign and Renovate the existing Cocoa Civic Center

· Fishing Pier at Lee Wenner Park

· Lee Wenner Park Renovation (Parking lot reconfiguration/reconstruction)

· Identify and develop wayfinding package for Cocoa Village (Vehicular/Pedestrian)
o Work completed in 2015, need an update before final design and construction

· Rosa L. Jones Traffic Circle (Planning, Design and Engineering)

· Municipal parking/shared parking facilities/on-street parking

· Dinghy Dock (design/permitting/construction)

Projects Currently Underway

Earlier this fiscal year the CRA Board approved the submission of two FIND grants for dredging and
boat ramp reconstruction with a total cost of $300,000 and an anticipated construction completion
timeline of fiscal year 2021. This would leave $600,000 available out of FY2021 TIF dollars to
complete additional projects. The Cocoa CRA Board has already issued a task order for the
conceptual development of additional on-street parking near Orange Street Tower and west of Florida
Avenue and an additional task order will be forthcoming (FY 2020) to redevelop the Lee Wenner
parking area. Projects currently underway and likely to carryover to FY 2021 are the architectural
standards and existing civic center evaluation.

Recommended Projects/Funding

Project Projected Cost Design Construction Grant Funds

Dredging $150,000 FY 2021 FY 2021 FIND 50%

Boat Ramps $150,000 FY 2021 FY 2021 FIND 50%

Parking/Pedestrian
Wayfinding

$300,000 FY 2016 FY 2021

Parking Space
Expansion

$300,000 FY 2021 FY 2021

It is also recommended that the fund balance be retained in the event a project cost overruns or there
is an option to proceed forward with the Lee Wenner Fishing Pier project. Staff is working with FIND
to determine if an out of cycle grant could be considered or design/engineering costs could be
recovered through the grant cycle next year. This would allow the Cocoa CRA to start work on the
project in FY2021 and proceed to construction in FY2022. I would be staff’s recommendation to
place the remaining $600,000 available for capital projects in a contingency fund to support the
addition of parking spaces/signage in the CRA based on a cost per space analysis.

BUDGETARY IMPACT:

City of Cocoa Printed on 7/2/2020Page 2 of 3
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Budgeted N/A
If not budgeted, is amendment/transfer attached? N/A

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:
Agency direction on the Proposed Fiscal Year 2021 Budget for the Cocoa CRA and prioritize specific
projects as listed in the Cocoa CRA Plan Update 2018.

City of Cocoa Printed on 7/2/2020Page 3 of 3
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65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 120-381 Name:

Status:Type: Informational Item Agenda Ready

File created: In control:6/25/2020 Cocoa Redevelopment Agency

On agenda: Final action:7/8/2020

Title: Informational Item - Project Updates

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA ITEM

Memo Date: June 25, 2020
Agenda Date: July 8, 2020
Prepared By: Charlene Neuterman, Deputy Community Services Director
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Informational Item - Project Updates

BACKGROUND:

Cocoa CRA Funded Project Update

Project Description Status

WATERFRONT

Civic Center Direction provided to revise scope and review the
potential renovation of the current civic center.

In Progress

T-Docks & Day
Slips

Project is complete. Complete

Promenade and
Overlook

Project is 95% complete. 95%
Complete

Gateway Entry
Feature

Minor adjustments to the boat are requested. 95%
Complete

Harrison Street Agency members approved the task order and ISS is
working on the project.  Agency members will receive
notice when the plans have been revised.

Budgeted for
FY20 $75,000

Cocoa Village
Architectural
Standards

Agency Members, prior to the adoption of the FY 2020
Budget, requested staff review and analyze the
potential addition of architectural standards for Cocoa
Village.

Budgeted for
FY20 $60,000

Cocoa Village
Crosswalks

Bids were received from the second bid and staff will
be seeking CRA Board direction on movement forward
due to the bid exceeding the budget.

Budgeted for
FY20
$150,000

City of Cocoa Printed on 7/2/2020Page 1 of 2
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Project Description Status

WATERFRONT

Civic Center Direction provided to revise scope and review the
potential renovation of the current civic center.

In Progress

T-Docks & Day
Slips

Project is complete. Complete

Promenade and
Overlook

Project is 95% complete. 95%
Complete

Gateway Entry
Feature

Minor adjustments to the boat are requested. 95%
Complete

Harrison Street Agency members approved the task order and ISS is
working on the project.  Agency members will receive
notice when the plans have been revised.

Budgeted for
FY20 $75,000

Cocoa Village
Architectural
Standards

Agency Members, prior to the adoption of the FY 2020
Budget, requested staff review and analyze the
potential addition of architectural standards for Cocoa
Village.

Budgeted for
FY20 $60,000

Cocoa Village
Crosswalks

Bids were received from the second bid and staff will
be seeking CRA Board direction on movement forward
due to the bid exceeding the budget.

Budgeted for
FY20
$150,000

City Funded Projects within the Cocoa CRA

Street
Paving/On
Street Parking
Increase

Cocoa Village street paving and striping is complete. Paving 100%
Striping 100%

BUDGETARY IMPACT:

N/A

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:
Informational Item - Project Updates
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Legislation Details (With Text)

File #:  Version: 120-382 Name:

Status:Type: Informational Item Agenda Ready

File created: In control:6/25/2020 Cocoa Redevelopment Agency

On agenda: Final action:7/8/2020

Title: Informational Item - Budget Updates

Sponsors:

Indexes:

Code sections:

Attachments: Cocoa CRA  Financial Report May 2020.pdf

Action ByDate Action ResultVer.

COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA ITEM

Memo Date: June 25, 2020
Agenda Date: July 8, 2020
Prepared By: Charlene Neuterman, Deputy Community Services Director
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Informational Item - Budget Updates

BACKGROUND:

Staff presents the monthly budget report for the Cocoa CRA.

BUDGETARY IMPACT:

N/A

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:

Informational Item - Budget Updates
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